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CENIRAL ADRIW STRATIWE tribunal
PRINCIPAL BENCH: NEU DELHI

O.A. No. 658/1990

New Delhi thia the 15th Day of 3uly 1994
I

Hon'ble Shri 3.P« Sharma, P^eilber (3)
Hon'ble Shri S.R. Adige, Member (A)

Shri P»R* Sharma,
son of Late pt. Ram Chand,
Residsntof 110, Sadanpuri,
Kankarkhera,
Meerut.

(By Advocate : none)

1. Union of India, through
Ministry of Defencs,
(Financs Division),
Govt, of India,
Neu Delhi.

2. Controller General of Def

Uest Block-U,
R»K. Puram,
Neu Delhi.

3. CQmmissionar for Departme
(PresentJly Shri D. Prakas
Central Uigilance Commiss
Jamnagar House,
Akbar Road,
Nau Dslhi*

(By Advocate : Shri P.H. Ram
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Hon'ble Shri J.P« Sharma. nsmber (3)

The applicant filsd t

of the Administret iy# Tribunja

gratuity and commutation of

Central Command, Meerut let

dropping of tha departmental

dated 2.3.1990, Th^ applies

penalty chargcsheet by the Pi

C.D.A., Central Command, flee

Tis application under Section 19

1 Act, 1985 for rsliefs of

aension uithhald under C.D.A.,

Ear aated 17.8.1989 and also

enquiry covered undar order

nt uas servGd with, a minor

ismo dated 18.6.1985 but the

ut cancelled tha said proceedings;



instituted by th® letter dated 18.5.1985 without prejudice

to issue fresh chargesheBt under Rule 14 of tho CCA(CCA)

Rules, 1965 for major psnslty.Qy the Memo dated 12.2,1987
I

a major penalty charQ#sheet uas issued against tha applicant

which continusd under Rule 14 & 15 of tho CCA (CCA) Rules

1965. Th«3 Enquiry Officer hold that tha charges against the

applicant hau« not proved. Th« applicant, houevar, retired
I

on superannuation on 31.3.1-986. th® President, however,
i

disagreed with the Enquiry Officer's conclusion but observin

that there is no evidence of connivance or lack of integrity
I

on the part of the applicar|it, the President considered that
the departmental proceedings.under Rule 9 of the CCS (Pension,

/ -

Rules 1972 may be closed. These are the developments

which hare taken place subsequent to the filing of the

Original Application.

2. The applicant in the Original Application has prayed

that the departmental proceedings pending before the

Respondent Mo. 3 be declared Null & Uoid. Since the depart-

been concluded and final orders

have been pissed by the President dated 19,2 ,1992,. the relie

prayed for becomes redundent. The other relief prayed for

by the applicant is releasing of the pension, gratuity and

commutation of pension alongwith 12^ per annua (simple

interest). The respondents filed the reply before the

aforesaid einquiry was dropped on 23,8.1990. They have taker

the stand that since disciplinary case is pending against
I

the applicant withholding of gratuity and commutation value

of pension is not illegal.in terms of Rule 9 of the CCS

(Pension) Rules 1972 read iiith conjunction with Rule 69 of

CCS (Pension) Rules 1972 and Rule 4 of CCS Commutation of

Pension Rule 1981, Tha mai.n question, therefore, now is

whether the applicant is entitled to the grant of interest
i

on tho delayed payment of commutation of pension and

gratuity. The Counsel for the respondents has filed a

k

mental enquiry has already
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letter raceived by him dat ed 18,1,1992 from the Accounts

Officer informing him that mb withheld amount of gratuity

i.e. Rs. 19579/- and commutod ualue of pension amounting

to Rs, 23,974/30 paise has been released prov/isionally

1^30 dated 27,5,1992 has been

Lonal Bank in the Bank Account of

knkarkhera Branch, Maerut), This

and a cheque of Rs, 43,550,

sent to the Punjab and Mat

the Applicant No, 12499 (K

goes to shou that these paVments have been delayed by about

six years. There is a Gout, of India OM of DOP&AR dated 11

l(4)/PEN L)nit/82 dated 10,1,1983 regarding admissibility of

ijsd after conclusion of judicial/

The aforesaid OM quoted belou:

interest of gratuity allo

departmental prcaceedings.

Gov/ernment of India's Decisions

(1) Admissibility of in
conclusion of judica
the rules, gratuity
retirement. In cas$
service, a d tailed
and death gratuity
Rul« 77 onuardis.

;erest on gratuity allowed after
al/departmental proceedings.-1. Lj nder
becomes due immediately on
of a GouBrnmsnt servant dying in

time-talbe for finalising pension
as been laid douin, vide

(2) Where disciplinary, or judicial proceedings against a
Governweht servant are pending oh the data of his
retirement, no gratjiity is paid until the conclusion
of the proceedings and the issue of the final orders
thereon. The gratuity dif allouad to be draun
by the competent authority on the conclusion of
the proceedings uill be. deemed to ha/0 fallen due on
the date of issue of orders by the competent authorit

(3) In order to mitigate the hardship to the Government
servants u/ho, on the conclusion of the proceedings are ful]
exonerated, it has been decided that the interest on
delayed payment of ijetirement gratuity may also be
allowed in their cases, in accordance uith the aforesaid
instructions. In other words, in such cases, the
gratuity will be deemed to have fallen due to the date
nf 'PCS"hnT*»meir^+- 4- ^ •

7.1971

of retirement for th
delayed payment of g

houever, not be avai
servants who die dur
disciplinary proceed
proceedings are cons

These orders (paragr
10,1 ,1983.

e purpose of payment of interest an de]
ratuity. The s£
benefit of these instructions will,
lable to such of the Governraent
ing the pendency of judicial/
ings against them and against uhon
squsntly dropped,

aph 3) shall takd effect from54)

,. ,4.
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3. None appeared for the applicant and Shri P.H. Ramcharidani

for the respondents. Since this is an old matter ua decide
I

the same oh merit. The contention of the learned counsel

for the respondents is that

but in the order dated 17.2

is stated that the President

Officer's conclusion that

the application for uithdra

routine manner, holds that

there is no order of conniv

part of Shri P.B. Sharma.

in the performance of his d

credit balance arid when the

iadvics Roorkes requir

thoroughly with reference t

that tho applicant has not

it is not so. ulhen tho pro

the blame levelled against

framed against him are not

the proceedings have be«n dropped

1992 passed by the President it

in disagreement with the Enquiry

no misconduct is established, because

jal of GPF uas processed in a

charges are proved factually but

ance or lack of integrity on the

He has been found to be negligent

jties as he faildd to varify the

normal prudence and explicit

Bd him to examine the matter

o records. T+ius, it is argued

been fully expnerated. Houaver,

ceedings are dropped, it clears

the delinquent and the charges

established. The President has

not given any reason of making the aforesaid observations

nor any occasion uas given tothe delinquent/applicant to

make representation against the same. This order of the

President dated 19.2.1992 uill fully exonerate the applicant

the facts mentioned in the brder uill not in any uay mitigat

to the applicant against the

This conention of the learned

the clean exoneration given

charges firamed against him.

counsel of the applicant cannot 'be accepted.

4. In the above facts and circumstances the application
IS Partly alloued uith the cJirection to the respondents to

pay interest at the rate of 12/o per annum (Simple interest)
to the applicant on the amount of gratuity as uell as on the

commutation of the pension uith effect from 1.7.1986 till
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the date of issue of chaqua in, the name of the applicant

i.e. 27.5.1992. The respondents are directed to comply
I '

uith the direction from the date of the receipt of the

copy of this order. In the circumstances, the parties to

bear their oun costs.

♦nittai-i^

U-f.
(S.R. ./^d^e)
WembarCa;

(3.P. Sharma)
riamber(3)


