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CENTRAL ADMINISTRATIVE'TRIBUNAL
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New Delhi this the 12th day of July 1994

Hon'ble Shri J.P. Sharma, Member (3J)
Hon'ble Shri B.K: Singh, Member (A)

Shri M.Re Sharma, -

S/o Late Shri Pali Ram,

Asstt. Accounts Officer ,

Dept, of Non Conventional: Energy Saurces,
Block No. 14, CGO Complex,

Lodi Road, New Delh1411DCD3.

Presently :

Divisional Accountatant (Rlectrlcal DlVlSan Iv),
Rohini Uffice Complex,

D D.Ho,

Delhi-110 0034, - S Appliqant
(By Advocate: Shri B.S. Mainee)

| s,
Union of India, £hrDUgh>

1.. Ministry of Finance, | .
Dept. of Expenditure,
Controller General of Accounts,
Lok Nayak Bhauwan, Khan Market, y
New Delhi-110 003, : >

2. The Secretgry,
Ministry of Energy, '
Dept. of Non Canventloaal Energy Sources,
Block No. 14, Lodi Road, New Delhi-110003

3. The Vige Chalrman, ;
D.DeA., Vikas Sadan, -

New Delhi. ess Respondents

(By Advocate Shri P.H. Ramghandani)
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QR DER (Oral)

Hon'ble Shri J.P. Sharma, Member (J)

The ‘applicant has been working as ASSLStant Accounts
Officer in the Department oF Non- Conventlonal Energy Sources

The respondents issued OM dated 31.8.1987 restructuring of

accounts staff for organising acedunts cadre.andiite

decided that the ratio of number of posts in higher and louwe

posts in the Accounts Cadre would be 80% Junior Accounts
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Of ficer functional grade Rs. 2000-3200: and the remainiﬁg
20% in the Junmior Accounts Officer Grade Rs.1640-2900,
The Junior Accounts Officar with three years regular service
in grade after passing the Junior Accounts'DFficer (c)
examination and who havé also coMpleted\the prabation
period of 2/4 years will be pléced in the scale of Rs.2000-
3200 subject to the condition that vacancies éxist to
accommodate tham in this Fun;fional scale, limited tc BOA
of the total sanctionsd strength of J.A.0s. These orders
were to take seffect from 1.4.19687. The respondsnts by the
‘order dated 2.5.1989 placed the applicant in the grade of
Rs. 2000-3200 of Accounts 0Officer/Junior Accounts Ufficer
%unctional with effect from 1.4,1987. This order vas,
however, superseded by the order dated 1.8.19689 and the
applicant uas ordered to be placed in the scale of Rs.2000-
3200 with effect from 23.5:1989. By another order dated
26.9.1989 it ués directed that recovery will be made from
the pay and allowance of the applicant and ths excess amount
paid as his pay has been refixsd at Rs,20004- as on 20.4.1989
instead of 1.4.1987, After making certain representations the
applicant not getting any favourable response.: from the | |
respondents filed the present épplication in April 1990
and prayed for the grant of the felief that the impugned
orders of 1.8.1989 and September 1989 be quashed and
respondents be directed to promots the applicant From 24.6.1968

th'e date from his juniors have been promoted with all conge-

guential benefits.

Z The respondents, on notice, contested the applicatin
and in the reply stated that the orcder dated 25.5.1989 hés
been issued under mistaken impression as the nahe of the

applicant does not exist 'in the list of eligiblé persans

annexed with the Memo dated 14/17.6.1989, It does not appear
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to reason houw the name of iha'applicant does not exist

within these named persons, hou they havg been given

promotion from 1.4.1987 by an order of p?ﬁ%pectiQB dzte of
. : 2.5.1962, vThis according to the learned counssl of the
réépondents is solely by inadvertent on the part of the
working staff at that time.  He also pointed out that thg
applicant in the relief clause has ohly prayec his promotion in
the grade of As.2000-3200 with effect from 24.6.1968. In
view of this the'applizant could not get any benefit of the
QCale of Assistant Accounts Officer on account of restrUctqilng

with effect from 1.4.1987,

» 3. ‘It is further stated that as per the circular under

which tﬁe éForesaid restructuring was done dated 14/17.6.1988,

the benéfit is to be given from the date the applicant

\ acfually recommended by the D.P.C. and holds charge for
the post from the date of the ordars isaued b; the reépectile
Ministriss on the recommeﬁdation of the D.P.Cs (Annexure A=B) .
The case of the respondents, therefore, is that firstly

Gn account of restructuring the vacancies fallen within BD%

M

has to be calculated and thereafter the D.F.C. to consiger
them for promotion to the grade of Rs.2000~3200 and after
DPC's recommendations, the respective Ministries will issue

the orders.giving benefit to the concerned individuals from

the date of the orders. The learned counsel for fhe applicant

has pointed out in para 7 of

the sams instructions uwhich

directed the’various Ministries that DPC are held and hromotion

Orders are issued latest by 15.7.1988, Howsver, the Faét

remains that according to the Tespondents the applicant was
working in the Dept.

aof Non-Conventional £

Nergy Sources ang

.the orders in that Case were dated 1,8.1989

44 Tha‘legrned counsel, however, took a legal stand

in the matter that whatsyer may be the merit of the m&tter, any
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adverse order could not have been passed effecting the
condition of the service of the applicant particularly

- with respect to promotion and pay without hearing him and
éiving him apportuﬁity of represeﬁting his case. He has alsgo
referred to the decision of Madras, CAT M. Venkayya Vs. Union
of India ATR 1989(2) P 23 and also of the Principal Bench
in the case of C.L.Kapur Ve.UOI ATR 4989(2) CAT P 510.

“In both these casss reliafce has been placed on the decision L
| , o5
of the Hon'ble Supreme Court ahat if there is any dls—advantaggq

adverse orders against any person thaf the principla of natural
justice uafrants hearing of that person beforse condemning him.
In this case though the earlier ofder is dated 2.5.1989 and
the order supersediﬁg this order is of 1.8.1989 bhut the
applicant had alresady drauwn pay alonguwith the arrears an thd
revised fixation of Pay with effect from 1.4.1987, even an Eﬁzté~
that deputation post in DDA uhere he was posted, This is
evident from ths subsequent order of September 1989 wher eby
it was ordered that the excess payment paid to the applicant
be recovered and his Pay was refixed during his promotion

in the scale of Rs.2000-3200 with effect from 20.4.1989,

5. The counsel for the applicant has referred to the

fact that the latest judgement of the Hpon'i
Clearly lays doun that the principles of natural justice

should not berextended to unbounded limit

Q&ﬁ'f:ood% Qo d Aoy, it as to defeat the
= of statukeor instructions itself. He hasg referred tao

the Case of Mohd. Ramjan Khan which has alsg been COnsidered

tn the case of Kérnakaran.f’ln;any Case it appears that the




.dated 14/17.6. 1988 he could nat be made te suffer vis-a=vi

'Ministries much after him. It is for the respandents te ta

"aggrieved he is free te

vacancies and alse that if the OPC uwas not held at the prep

time as is envisaged by tﬁe iﬁstructions of the Department

te the certain persons uwho had benn inducted in certain

‘decisisn on that matters accerding te their ewn circulars/|
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-rules or netificatisns but the applicant cahnet be denied hls

rlght ef making reprasentatlon te be cen51d-red by the

administration with open mind and sound reasenings,

5. In the absve facts and circumstances of the case the

prasent'appiicatien;ia paitly.alloued net on merit ‘but soclsly

on the technical graund eof not'hearing the applicant before

"passing an'advsrse4order against'him dated 1.8.1989, JThe

applicant'is free to make a repressntatian to the respendents

against the aferesaid order and till then ﬁm recovery'shiul

be effected,. As regards the 1mpUQNud arders. there shall be

Ld

gnverned by the final arders te be passad on the reprasentation

t® be mads by ths applicant and the,respondents may alse gi
netice ts the applicant te file representatian against the
dated 1.8.,1989, and September 1989 resgarding prnmotlan te &
grada ef Rs, 2000-3200 and recevery eof the sxcess pald to

him f‘r‘am 1¢4.1987 r_espect;ve;y. If the applicant is still

‘ (3.P. Sharma)
Member{A Nembar(J)
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