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CENTRAL AOr'UlMISTRATIVE -TRIBUiMAL

PRINCIPAL BEWCH: NEU DELHI

Q.A. No. c:657/90

Nbu Delhi this the 12th day of 3uly 1994

Hon'ble Bbri-3.P. Sharma, Werabar (3)
Hon'ble Shri B.K, Singh, Member (A)

Shri N.R. Sharroa,
S/o Late Sh.ri Pali Ram,
Asstt. Accounts Officer ,
Dept. of Won Conuentional:Energy Sources,
Block No. 14, CGO Complex,
Lodi Road, Neu Delhi-1 10 (X)3 .

Presently
Divisional Accountatant (Dlectrical Division I^/),
Rohini Office Complex,
D.D.A., ! . -
Delhi-llO QQ34.

• • • Applicant

(By Advocate; Shri B.S« Rainee)

i Us,

Union of India, through

1,. Ministry of Finance, ! =
Dept. of Expenditure,
Controller General of Accounts,
Lok Wayak Bhauan-, Khan Plarket, ,
Neu Delhi-110 Q03 . i

2, The Secretary,
Ministry of Energy, :
Dept. of Non Conventipsal Energy Sources,
Block No. 14, Lodi Road, Neu Delhi-110003

The \/icG Chairman,
U.D.A., l/ikas Sedan,
Neu Delhi.

(By Adv/ocate Shri P»H. Ramchandani)

ORDER (Oral)

Hon'ble Shri 3.P. Sharma. I^ember fO)

The applicant has been uorking as Assistant Accounts

Officer in the Department of Non-Conventional Energy Source
The respondents issued OM dated 31.8.1907 restructuring of
accounts staff for organising acgounts cadre-iandiit^was

decided that the ratio of number of posts in higher and loui
posts in the Accounts Cadre would be 80}^ Ounior Accounts
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Officer functional grade Rs. 2000-3200; and the remaining

20/0 in the Junior Accounts Officer Grade Rs,1640-2900,

The Ounior Accounts Officer uith three years ragular seruicei

in grade after passing the Ounior Accounts Officer (C)

examination and uho hav/e also completed the probation

period of 2/4 years uill be placed in the scale of Rs.2000-

3200 subject to the condition that uacancies exist to

accommodate tham in this functional scale, limited to 80/^

of the total sanctioned strength of O.A.Os. These orders

were to take effect from 1,4.1987, The respondents by the

order dated 2,5,1989 placed the applicant in the grade of

Rs. 2000-3200 of Accounts Officer/Ounior Accounts Officer

functional uith effect from 1.4,1987. This order was,

houeuer, superseded by the order dated 1.B,1989 and the

applicant uas ordered to be placed in the scale of Rs.2D0Q-

3200 uith effect from 29,5»19B9. By another order dated

26.9,1969 it was directed that recovery uill be made from

the pay and allouance of the applicant and ths exc?dss amounj:
paid as his pay has been refixed at Rs.2000/.- as on 20.4.19^9

instead of 1.4.1987, After making certain representations the

applicant not getting any Favourable response.1 from the

respondents filed the present application in April 1990

and prayed for the grant of the relief that tte iropugnad
orders of 1.8.1989 and September 1989 be quashed and

raspondents be directed to promote tte applicant from 24.6.1968
the data from his juniors have been promoted uith all oonss-
quential benefits.

2. The respondents, on notice, contested the appllcatio|n
and in the reply stated that the order dated 2S.5.1989 has
been issued under mistaken impression as the name of the
applicant does not exist in the list of eligible persons
annexed with the flemo dated 14/17.5.1989. It does not appear
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to reason hbu the name of the a pplicant does not exist

within these named persons, hou they hav/e been given

promotion from 1.4.1987 by an order of ppr^psctiue date of
2.5.19B9, This according to the learned counsel of the

respondents is solely by inadvertent on the part of the

uorking staff at that time. He also pointed out that the

applicant in the relief clause has only prayed his promotior

the grade of Hs.2000-3200 uith effect from 24.6.1958. In

vieui of this the applicant could not get any benefit of the

scale of Assistant Accounts Officer on account of restructuring

uith effect from 1 .4.1987.

3. It is further stated that as per the circular under

uhich the aforesaid restructuring, uas done dated 14/1 7.6.19t!8 ,

the benefit is to be given from the date the applicant

actually recommended by the D.P.C. and ^olds charge for

the post from the date of the orders issued by the respecti^

Ministries on the recommertdation of the D.P.C. (Annexure A-(

The case of the respondents, therefore, is that firstly
on account of restructuring the vacancies fallen within 30/o
has to be oaicalated and thereafter the D.P.C. to' consider
them for promotion to the grade of Rs.2000-3200 and after
DPC's recommendations, the rsspeotlue riinistries ylll issue
the orders,giving benefit to the concerned individuals from
the date of the orders:? Tko irders. The learned counsel for the applies
has pointed out in para 7of the same Instructions .bich
dxrscted the various Ninistriee that DPC are held and promct
-ders are Issued latost by 15.7.19BB. Houever, the fact
remains that according to the respondents the applicant „as
ijorking in the Dept. of (\|nn n

the oH • """--n^-Bntional Energy Sources endthe orders in that case uere dated 1.8.1989. '
The learned counsel, however, took a legal stand

in the matter that uhatever may be the merit of the matter,
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adv/erse order could not haue been passed effecting the

condition of the seruice of the applicant particularly

uith respect to promotion and pay without hearing him and

giving him opportunity of representing his case. He has aldo

referred to the dsciaion of fladras, CAT n. \/enkayya Us. Union

of India ATR 1989(2) P 23 and also of the Principal Bench

in the case of C.L.Kapur Us.UOI ATR 1989(2)-CAT P 510.

In both these cases reliance has been placed on the decisior

of the Hon'ble Supreme Court bhat if there is any dis-aduant)aQB

adverse orders against any person that the principla of natLiral

justice warrants hearing of that person before condemning him

In this case though the earlier order is dated 2.5.1 989 and

the orddr superseding this order is of 1.8.1969 but the

applicant had already drawn pay alongwith the arrears on the

revised fixation of pay uith effect from 1.4.19B7, even on ttot
that deputation pest in ODA uhere he uas posted. This is
ouident from the subsequent order of September 1989 uhereby
it uas ordered that the excess payment paid to the applicant
be recovered and his pay uas refixed during his promotion
in the scale of Rs.2000-3200 uith effect from 20.4.1989.
In vieu of this it uas incombent on the respondents to
issue shou cause nott cs before passing an order supersdfag
an earlier order which uaa in favour of the applicant.

5. The counsel for the applicant has referred to the
f-t that the latest Judgement of the Hon' ble Supreme Court
Clearly lays doun that the principle of natural Justice

'GpS. unbounded limit as to defeat the^ - ^tatuW instructions itself. He has referred to- ase Of „ohd. «am,ah Khan uhich has also been considered

to represent that he is qualified in th„
consxderation for p.cmction in the range of 80^ cf tl
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vacancies and als« that if the OPC uas nst held at the praper

time as is envisaQed by the inatructians •f the Oepartmanii

dated 14/17.6.1988, he could n»t be made t» suffer vis-a-u

to the certain persons uho had be«n inducted in certain

Ministries much after him. It is for the respandents te t

dBcisian on that matters accerding t» their sun circulars/

rules sr natificatians but the applicant cannet be denied

right 0f making representation te be censidered by the

administration with open mind and saund reasenings.

;.s

ake

his

5. In the absvs facts and circumstances of the case the

present application is partly allauad net an merit but so

on the technical ground af net hearing the applicant befo

passing an adverse order against him dated 1.8.1989. The

applicant is free to make a raprasahtatisn to the respande

against tha aforesaid ordar and till then no receyery ahau

be effected. As regards the impugned arders there shall be

gavsrned by tha final srders ta bs passed on the represent

ta be made by the applicant and the respondents may als® gi

netice ta the applicant te file representatian against the

dated 1.8.1989, and September 1989 regarding pramatien ta t

grade af Rs. 2000-3200 and recavery af the excess paid ta
him fram 1.4.1987 respectively. If the applicant is still

aggrieved h^is free ta assail his grievance accarding te 1
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(^Vii£__5-i-ngh)
WBmber(A)

*nittal*

(J»P. Sharma)
riembor( J)
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