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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH,
NEW DELHI

DA 648 of 1990 Date of decision B8th Jan.,1591

Shri 0.P.Gupta ‘ Applicant

versus

'Dalhi Administration, Defihi through
Lt, Governor, L.G.House, Delhi,

The Secretary(Medical)
Dalhi A¢ministratianS Shyam Nath  Marg,
Delhi,.

. Director Health Services,
Delhi Administration, Saraswati Bhawan,
Connaught Place, New Deslhi,

Estate Qfficer,

Technical Recruitment Cell,
Delhi Administr:z=tien,
MeRofoCollege,New Delhi,

‘ . K3 ' 3
Coramé HDn’bl@ Mr. Bos QSBkhQn. Vice lChalI‘man.
Han'ble Mr, P.,C.Jain,Adninistrative Member,

Presants - Applicant in persan,
Mre M.MeSudan,counsel for the respondents,

B +5.SEKHO Ng

Applicant, who has since retired on 31=7-950 from

the post of Phatmacist s53¢k§ weswss: the following reliefss-

1e Grant of Salecgkgl Grade mith effect fregm 1-8-76 together-

with consequent/dues and benefits,

2, Refund of RsS.B842,40 &+ intarest of Rs, 96,50 upte Juns,1377
togetherwith further interest till Wate, stated to be
outstanding in his name in CDS Accaunt Mo, 27238 vide

5652 dated 28«7-1977 whils he was serving in M,A.N.Collegs,

2, ’ Concisely put, applicant®s case is that he was the
Senior Pharmacist eligible for grant of'Selection Grade

with sffect from 1-6-76, but was not granted the same, His
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junisrs had been granted Selectinn Grade vide office orser
Noe F-a(sa)/az;mc/TRc/2/17307 dated 656,83(annexure A-1),
o Claiming ssnintity at Sr,MNo.22in the seniority list of
pharmaciats ( Annexure A-36), applicant has stated that Selectien
Grade had been awarded to his collmagues upts Sr.No,43,
Repeéted representatinns and remingers by the applicant have
not yielded any fruitful result. His case has alse not yet , \
) » been rejeciea, :Applicant‘s representations and efforts ts get [
the sum of Rs, 842,40 plus Rs, 96,50 as interest upt& 3une,1§77 L

/

have also not berne any fruita,

K Application was admitted leaving the questien of
limitatinn for arguments at the time of final hearing.
Respongdents have nat chesen te file any ceunter despite several
appartunitigs granted in this behalf, ue had accordingly ne
eption but to proceed further in the case, = have . .

heard the argumsnts addressed by the applicant in persen and the

9 learned counsel for the respondants.and Nava parused the records,

4, The first important poiﬁt which Falls for censidaration is
- as te whether the instant Application is withim limitation,

A perusal of para 1 of the Application reveals that tﬁe Apglica=

tien insefar as'it pertains te the nen-grant of Selaction Grade,

is directed against the order dated 6-5-1983(Annexurs A-1),

By virtue of the afmresaid ordar, Selectivn Grade had heen

grantéd te the juﬁimra of the applicant, The cause of action

evidently arese ts the applicant en 6=6-83, The instant

Application is hopelessly barred by limitation, It is cercedt

that epplicant has submitted a numbar ef representations and

reminders, This is,housver, of little avail to the applicant,

It may not be inappesite to peint out that ths Supreme Court
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has ruled in 5.5 ,Rathore vs, State of Madhya Pradesh? that

mere making ef Tepeated representations dses not have the

Lot 4 net
ef fact nftfxta ding the period of limitatisn.

56 Applicant's claim relating te the refund of the alleged
unpaiﬁ amazunt pf QDS is zlse bérrsd by limitatian. e may alss

aWd that the aforessid claim is hit by the injunct ef Plural
Femsdies contained in Rule 10 of the Central Administrative Tribunal
(Proceaure) Rules,i987, The claim relating te the refund of

COS and the infarast thereon is in no way censequential te the

claim fer Selsction Grade,

6s During the caurse of arguments, the learned counsel
for the respendents,howsher, fairly cencedod that applicant?s
case is being censidered by a DPC te be convenes shortly, If the

DPC te be canvenad shertly finds the applicant suitable Tor grant

of Sslection Grade an the basis of the relgvant vecaord, the raspandehts

will naturally grant the consequential benafits te the applicant.

If, howmver, the applicéﬁt feels zqggriecved by the degcisian of the
DPC sr th= adminisﬁrativa order passed on the basis of the
recammendations of the DPC, applicant will be free te fils é

fresh Application, if he feels sg advised, In view of Rule 1@

of the Prgcedure Rules, we ars npt prensuncing upen the validity er
stherwise of the claim pertaining te ths refund of COS amount and the

interest theregn,

e In view of thas foregeing, the instant Application
merits rejection en the ground of limitation. Conseguently the
same is hereby rejected as barred by limitatisn., The rejection
of this Application will net,heweber, come in the way of £he

a@ministrative authoritiss te consider the claim of the applicant

for grant of Selection Grade by the DPC to be cenvensd shortly,

® AIR 1990 SC 10,
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lle may alseo sgy , if we may, that an idmpal employer like the
Gevermment is npt expected to reject the well-founded claims ef
"its empleyees on the technical plea of limitatien. The Application |
is dispesed of accerdingly, but in the circumstancas, we mzke ng
prder as ts costs, r
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