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NEW DELHI

0« 64S of 1990 Date of alBCision Bth 3an..19g1

Shri O.P.Gupta •••• Applicant

ueraus

1. Dalhi A«iministration, Oeihi throi^h
Lt. Governor, L.G.House, Delhi.

2. The SBcretary(nedical)
Delhi Administrations Shyam Nath Rarg,
Delhi.

3. Director Health Services,
Delhi Aaiministration, Saraawati Bhawan,
Connaught Place, New Delhi.

<i. Estate Officer,
Technical Recruitment Cell,
Delhi Administration,
M.'A.f^.College,New Delhi.

Coramj Hon^bla fir, B.S.Sekhqn, Uice Chairman.
Han^ble Mr, P.C.Dain,Administratiue Hember,

Presents /Applicant in person.
Mr. M,M«Sueian,ccBunsal for the respondents.

B.S.SEKHQN;

Applicant, who has since retired on 31~7-90 from

the post of Pharmacist the foHawing reliefsj-
i.

1, Grant of Salect^oi^ Grade with effect frsm 1-8-76 togethsr-
with consequent^^ues and benefits,

2, R'afunei of Rs.842.40 -e- interest of Rs. 9S,5Q upto aun8,1977

togetherwith further interest till date, stated ta be

outstanaiing in his name in COS Accaunt i\b. 27238 vide

5652 dates) 20-7-1977 tuhijo he tuas'serving in n.A.W.Collega,

2. Concisely put, applicant's case is that he was the

Senior Pharmacist eligible for grant of Selection Grade

with affect from 1-8-76, but uas not granted the same. His
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juniGsrs ha^ bean grantasd 3slecti«n Grade vinia raffice oraier

^to^, F-4(84)/82-HC/TRC/2/173D7 datesi 6;S,83(.Annexure A-1),

^ Claiming seniof.ity at Sr. I\b,22in the seniority list of

Pharmacists(Annexure A-35), applicant has statei^ that SelBction

Grada ha^ been awardeei ta his collsagues upts 3r,No,43,

Repeated represontations an(^ remintlars by ths applicant have

not yieliiled any fruitful result. His case has alao nst yet

been rejecteSi, -Applicant*3 representatigns and efforta tg get

the sum af Rs, 842.40 plus Rs, 96,50 as interest upt» Dune,1977

have also not barns any fruita,

3» Applicatign was admitted leaving the question of

limitation for arguments at the time of final hearing.

Respondents have ngt chaaen to filra any caunter liespite several

tsppartunities granted in this behalf, Ue had accoraiingly no

option but to proceeri further in the case. We have

hearai the arguments addressed by the applicant in psrsan and the

learned counsel for the responnlBnts,and hava paruseri th® recgrds.

The first important point which falls far OEjnsia'ejration is

as ts whether the instant Application is within limitation,

perusal of para 1 of the Application reveals that the Ap(ilica-

tion insefar aS it pertains to the non-grant of Selaction Grai«,

is directeti against the oraier datsii 6-&-ig83(AnnBXur8 A-1),

By virtu® of the aforesaid ordarj SelectiDjn Grade haai been

granteit to the juniisra of the applicant. The cause of action

evidently arsse ts tha applicant en 6-6-83, Ths instant

Application is hopelessly barred by limitation. It is cerrefit

that applicant has submittwi^ a number ef ropresantations and

reminslers. This isjhgwsvar, of little avail to the applicant.

It may not be inappesito te paint out that tha Supreme Court
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has rulsd in *S.3,Rathore vs. Stats of Wadhya Pradesh^ that

mere making af repaatea! ropressentations lioes not havs ths

I Effsct Elf^extending the periaal of limitation,

5o Applicant's claim relating ta the refunsJ of the allsgeai

unpais) amount of COS is also barrsd by limitation* We may als®

that the afearesaid claifn is hit by the injunct af Plural

RBmsdiBS contained in Rula 10 of the Central Administrative Tribunal

(Praceaiur®) Rulasjl987, The claim relating t® the refund sf

CDS and the intorest thereon is in ns way cgnsesquential ta the

claim far Selsction Grade,

6, During the oaurse of arguments, the iBarneti CBunspil

fer the rBSp0n«Jsnts jhowtjUer, fairly cancealBi^ that applicant''s

case is being cansisiered by a DPC to b« convisnesi shsrtly# If the

DPC to be convenae' ohgrtly fineis the applicant suitable for grant

0f Sslection Grads an the basis gf the relevant rscorsi, th« raspansisnts

will naturally grant the consequQntial banasfits ta the applicant.

If, haiuaver, the applicant feels aggrieusd by the decisian sf the

DpC sr ths administrative order passed on the bgsis of thss

racommeneJations of th® DPCj applicant will b® free ts fils a

fresh Application, if he feels so ariuisod. In uiew of Rule 10

of tho Procedure Rules, we ara not pranouncing upgn the ualisiity »r

stherwise of the claim pertaining to th® refunei cf CDS amount and the

interest thereon®

7« In view of ths foregoing, the instant Application

merits rejectian on the grounui of limitation, Censequantly the

same is hereby rajectad as barresl by limitatisn. The rejection

of this Application will nstjheaweber, coma in the way of tha

as^ministratiVB authorities t© consider the claim of the applicant

far grant of SelectiDn Grade by the DpC tjj be canvansd shortly.
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liie may alSQ s^y , if wa may, that an itieal empiayer like the

Geuerninent is not expected to reject th$ lusll-founsia^ claims ef

its esmplgyees on the technical piaa af limitation. The Application

is sJispoaea! of accordingly, but in tha circumstancas, we make na

srder as to costs.

(P.C.Dain), ' »
v^afministrative Plember,

(3,3,3ekhQn)
Vice Chairman.
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