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esess.Applicants
(By Advocate Shri Jog 5ingh) :

Versus

1, The Secretary,
Ministry of Oefence(CIV-II)
Sena Bhavan, '
New Delhi 110 0D

2, Commandant,
Central Vehicle Depot,
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3. Director General of \\
Orénance Service,
Army Headquarters,
Scuth Block,
New Delhi 110-011

‘ ' «e...Respondents
(By Advocate Shri MK, ‘Gupta) g

Hon'ble Shri B.K,Singh Member(A)

This OA No. 648/90 has been filed against revision
of pay scales of Electricians(AFV) of Army Ordnance Corp
from k. 380-560 to R, 330-480 with effect from the 16 October
1981 on the basis of the recommendations of the Expert
Classification Committee censtityted by the Government in the

light of the recommendations of the 3rc Pay Commission and

on the bBasis of the demand of the highly skilled Defence

Workers Association (India) for their job evaluation and

fixation of their paY.

2. The recommendations of the Expert Classification
Committee were issued by the Ministry of Defence vide their
letter No.1(2)80/D (ECC/IC) dated 11-5-1983, A copy of

this letter is enclosad with 0A and marked as Annaxure=IIT,

3. The applicants filed a representation to the concerned

officials and finally to the Defence Minister which is Annexure

‘A=IV dated 21-6-1988,

4, Aggriesved by the negative response of the Ministry
the applicants filsd this OA on 15-3~1990 for redressal of
their grisvances. | | |

S,  We heard learned counsel 3hri Jog Singh for the
applicants and Shri M.k, Guiptafor the respondents and peruse

the record of the case,

6o In the DA and zlso during the course of his arguments

the learned counsel for the applicants argued about the

arduousness of the job performed by the Electricians(AFV)

of the Army Ordnance Corp. He highlighted the duties and
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responsibilities attached with the past and these dutie

and responsibilities have alsg been indicated by the

learned counsel in the DA at pagef6-9 which gives the
detailed chart of the duties performed by the Electrician(AFV)
of the Army Grdnahce Corp. According to him the job content
and quality of work put in by the Electrician(AFV) is more
cneroues and ardugus then those of the similarly placed
Electricians werking in other Wings of the Armed écrces

and he sought parity with them on grounds of equal pay for
equal work, He further argued that previocusly there uwere
inter departmental transfers of Electricians(AFV) in the

EME and also in AQC Corp but after the new classification
brought out by the Expert Classification Committee the
inter-departmental transfers have stopped. He alleged
hostils diécriminaticn in reSpect of the applicants vis=-a-vis
their counter parts working in other wings of ths Army and
that this attracts Articles 14 and 16 of the Constitution

Tgad with Articles 37,38 and 39 etc,

7.. It was further argued that an anomalgus situyation
has cropped up where the employees in the fesder cadre

i.e. Electricians(MV) are getting more pay than these
promoted employses i.e. the Electricians(AFvY), Thus there
is discrimination not only betusen the Electricians(AFV) and
their counter parts but there is discrimination uith'regard
to the Electricians(MV) which is a feeder cadre. It was
further argued that qualification prescfibed for direct
recruitment of Elsctricians (AFV) are higher than those

of Electricians(MV) and taking into consideration the job
content and qualifications Electricians(AFV) are entitled
to higher pay scale than Electr;cians(MV) or atleast equal
pay for sgual weork in conformity with the pay scales given

tg the counter parts in other wings of the ATmy.
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8. | The learned counsel for the respondents raised

the question of limitstion and stéted that this is a bslated
application since the cause of action arcss to the applicants
in May 1983 and this application was filed in 1990, He relied

on ths rulings of the Hon'ble Suprame Court in case of State

of Punjab Vs, Gurdev Singh(1991) 4 SCC peage=1 and $,S .Rathors

Ve. State of Madhya Pradesh AIR 1990 page-10 and alsc on the
latest Judgement of the Hon'ble Supreme Court in case of
Union of India Vs, Ratam Chandra Samanta Jucdgement Today
1993(3} SCC page-418. The Supreme Court have clearly said that
the Tribunal is bound by ths statutery tims limit given in
Section 20 & 21 i.e.:if a cause of action arose on a particular
date and a representation has been filed the period of limitation
runs from the date of cause of action and a representation can
add six months more to the psriod of one year i.e. the limitation
period prescribed is one and half ysaré anly. It has been
laid douwn that after the expiry of the statutory period the
relief prayed for can not be granted and further that after
the lapse of the statutory period remedy is lost and if the
remecy is lost the right alsco is lost. This being so there
is no doubt that this is a belated application and is liable

to' be dismissed on that accgunt alone.

9, On meritsvalso it may be pointec out that on the
basis of the recomméndatién of the 3rd Pay Commission the
Defence Ministry constitutad an Experf Classification Committee
and the Expert Classification Commiftee on the basis of the
demand of thesg highly skilled uworkers went into depth on
these demands and they suggested a‘classificaﬁion yhich after

due deliberation was accepted by the Ministry of Defencs.

10 Aé regards the contention of discrimination
Justice Madam of the Hon'hle Supreme Court in case of
Subodh Verma Vs. State of UP (1984) SCC 251 (para-40) has

stated that Article-~14 does not forbid classification.
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The principles underlying the guhrantge of Article-14 is ()x
not that the same rule of Lauw should be applicable to

all perSons‘uithin the territory of India irrespective of
differences of circumstances. It only means that all those

similarly circumstanced should be treated alike and that

there should be no disc;imination betueen one persgn and

another, The state has the power to detérmine who should be

regrouped as a class for the purposes of classification.

The classification to be vaild, must not be arbitrary or%mﬂ1v?w»¢€\

oo hiH{Teascnable nexous or ralation to the object of the legislation.
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11, The Hon'ble SupremelCoutt have not visued with
favouT the action of the Tribunal or the High Courts-intinkering
with the recommendations of the expert bodies. In the case |

, {989 :
of State of UP Vs, J.P.Chourasiya AIR k%%frsc 19 and recently

in case pf Shyam Babu Verma and Others Vs, UOI and Ors 3T 1994

(1) SCC 574, it was held that the nature of work may be more

or less the same but the scale of pay may vary based on academic

qualification or experience whieh . justifies classificatiion,

) 7/
The principle of equal pay for equal work should not be applied

in a Mechanical way throwing to winds the classification made-

by a body of experts, Hfter‘a full study and analysis of work

content, quality of uork tha report is made by an oxperty body

and it should not be disturbed except for very strong reasons

which go to prove that c1a851f1cation made is unreasonabla. Bafore
any direction is issued by the Court the claimants have to establish
that there has besn no reasonable basis to treat them saparately
in matterbof paygent of wages or salary, Unly then it can be

held that there hgs been a discrimination within the meaning

of Article-14 of the Constitution. It was a case of Pharmasist
Grgde~I1 in which tuc scales had been prescribed and when it was
challenged as arbitrary the Hon'ble Supreme Court dismissed
the‘patition because ne arbitrariness in the classification

could be shoun by the petitioners, The same
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view was held in the case of State of Madhya Pradesh

Vs. Parmod Bhartiya (1993) SCC~538 by Full Bench of

. the Hon'ble Supreme Court. 1In all these cases the

Hon'ble Supreme Court have held that unless very strgng
reasons are put-forth High Court and Tribunal should not

interfere with the classification made by the expert body.

12, It is admitted by both the parties that the

p;esent classification has been made by the Expert
Classification Committee set up by the Defence Ninistry

on the basis of. the recommendation of the 3rd Pay Camhission

and the new classification invelving the new pay scales

has been made by that body and accepted by the respondents,

13. Apart from delay and laches we are not inclined
to interfere with the classification made by the Expert
Classification Committee. The OA fails and is dismisssed

taaving the parties yhere thui§ ewh costs,

14, Houever’uhile parting we would like the applicants
and their/Association to submit a memcrandum through the
miﬁistry of Defence who could forward the.Same to the

5th Psy Commission for looking into their demands since the
ferms and reference'of the Sth Pay Commission indicates

that these smployees are covered under those terms,

(B WGH) (3.P.SHARMA)
Member (A ) ' | © Member(3d)
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