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1. ' To be referred to the Reporters or not:?J

JUDGEMENT
(of the Bench delivered by Hon'ble
Shri P.K: Kartha, Vice Chairman(J))

We have gone through thg'records of these casss
and have heard the learned counsel for both the parties,
As the issues raised are common, it ié proposad to deal
with them in a common judgement,

2 The applicants have werked as Malis for various

periods ranging from 1976 gnwards, All of them are

stpying in the President's Sstate as they are thz sons
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of employe=zs of ths Prasident's Secretariat, Their

grisevance is that they have not bzen regularissd as
_ have not been & '
Malis and[giuen service benefits and seniority from

‘the dats of their initial appointment, Accerding te

them, they uere duly selectsd at ths time of their
initial appointment, They were, however, told on
29;11,1989,?hﬂt t heir services uwere no. lenger required.

Thay have stated that they were assured by the rsspondents

that they would be asborbad on regular basis in due course,

3. . The respondents have stated in their counter-
LFfidavit that the applicants uers sngaged for seasonal

work of unskilled nature whenever the nead arose, Malis

‘are appointed in accordance with the relevant recruitment

fuleQ/prescribed_minimum qualifications, tmst and'intefuieu.
The selection was ﬁadc in 1989 ;hfough oﬁen adv ertissment
and'thoseluho FulFi;Ied the prescribed qualificaticne and
succaeded in the tast and interviesw, werse given appointment
as Malis, Accoraing to them, thers was no bal to the

;pplicants‘ also applying for the same,

4. Thé_appliCants are relying unon the qualif ications

.prescribad for the posts of Mali in the C,P.W.Day according.

to which, the psrson~sh6ulq have elementary knowledge of

gardening with agricultural background and that he must

_be conv er sant with gerdening operations, He .should qualify
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in a departmental test in digging, trenching and preparation

L

" of beds,

5, As against the agbove, the respondesnts have stated
that the minimum qualifications prescribed for Malis under
the recruitment rules is VIII Class pass with practical test

of digging and a written taest about the basic knouledge

of gardening, The post of Mali is filled by diract recruit-

‘ment, According to the respondents, none of tha applicants

 posssss the requisite qualifications, fhey ugré engaged on
seasonal Work as they were readily availabls gn-the-spot and
'thg seruice thus rendered by them would not make them aliqible
for appointment as Malis on :agular basis,
R The applicants have annexed to the application mamés. j
issued in 1987 to the applicants to rgport'iq connection with

their employment as Malis, They were recuired to produce the

~.

 original certificatas regarding their age, experience,i
educatiopal_qualificmtions, stc,

7. :Admittedly, the applicants do nat possess the
educaticonal gqualification prescribed for the posts of Mali
undar the racruitment rules brought into force by t he
respondent s W, e f, 23.5.1988.

Be -,The applicants have statea that certain persons who
wyere similarly situated, have been givan‘aupeintment 8v sn
though they did ﬁot fulfil the requisite educational qual i
Pication of VIII Class pass, In this connsction, thay-Haue
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mentioned the names of 3/Shri Ram Karan, Bale Ram, Phool
Singh and Prehlad, The respnndénts have stated in their
cou§ter-aFFidavit that the above mentioned persons wers |
selected and empanell ad in>1987 on their own merits in
accordance with the qualifications prescribed at that time,

Qs In the rejoinder affidavit, the applicants hpve

stated that even though some persons Who have been regularised,
did not possass the requisite qualifications of VIII Class |
passy they have been appointed as Malis on regular basis,

They have mentibned the namass of S/Shri Vesr Singh s/o Chuhi, ‘
Mishari Lal s/o Ram Saran, Bals Ran s/o Shsra Singh, and Ram
Karan, The respondents have net controverted this version by
filing an af?id;vit. The learned counsel for the respond ent s,
however, stated at the Bar that the age and aualifications

cannot be relaxed,

10. The Tribunal passed interim orders in both the casas N

2 want to engage the services of Casual labdursrs,they shall% f
.to the effect tnat in case the raspondent s/consider engaging .

the applicants as casual labourers if there are vacanciss

and in prefersnce to outsiders and fFresh recruits, This intarim
order had baeh continued till the case was finally heard on
18,12, 1992, Duriﬁg the hezaring, the learned counsel for the
apolicants stated that there are about 600 Malis werking in

the President®s Estate, According té tha 1aarnéd counsel for

the respondents, the numher of this category of empleoyszes is
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about 200, In our opinion, tha mere fact that the applicants
had passed an elementary test at the time of their initial
engagement , will not give them any right to rsguleriesation

in thelposts of Mali, In fact, the applicants had appeared

for a test and interview held in 1987 and those who qualified

in the same, Were given the regular appointment, The guali-
ficaticns fer rscruitment of Malis usrs ;hanged W, e.f. 23,8,1988
and a fresh test was held in 1989, In our opinion, the prescrip-
tion of minimum quali?iCétion of VIII Class pass for the posts.
of Mali, cannot be said ta he illegél or unconstitutional,

11, »In the instant cass, there is no charge of misconduct

or unsatiséactory work against any of ths applicants, In the
Facts and circumstences, tha applicatien is disposed of with

the direction to the respondents to consider engaging the
aopiicants as casual labourers if vacancies sexist in pr afereNCe

\
to nersons with lussar lbngth of service and outsiders, There ~
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will be no order as to costs, J3A7(3 L;q\j %it.4,< }ih
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(B.N. Dhoundlyal) ﬁvl (p K. Kartha)
administrative Member , Ulce—Chairman(Judl )




