
a
CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH:NEW DELHI.

Regn. Nos.j

n 0A.36l/90,and
2, OA-544/90

Date of Decision: OSaOl.1993

1. Shri Guru Parshad iiOris,) .... Applicants
2, Shri Om Prakash, & Ors. )

Union of India through
Secretary, flinistry of
Urban 0eu elopment and
Anot her

Uar su s

...• Respondents

Fpr the Applicants

For the Respondents

>»<> !^r, E» X» Dosephj Adv/ocat

,«• i'lrs, Raj Kumari Ghopraj
Aduocata

CORAM:

The Hon'ble Mr. P.K. Kartha, Vice Chairman (J)

The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member

1. To be referred to the Reporters or not,^

JUDGEMENT
(of the Bench delivered by Hon'ble

Shri P.Ki Kartha, Vice Chairman(J))

Ue have gone through the records of these cases

and have heard the learnsd counsel for both ths parties.

As tha issues raised are common, it is proposad to deal

uith them in a common judgement,

2« Tna applicants have uorked as f'lalis for various

periods ranging from 197 6 onward s. All of them are

staying in tha President's Estate as they ar® tha sons
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of employ ess of ths Prasidejnt's Sscrstariat, Their

grievance is that thsy have not been regularissd as
have not been Oc^

Plalis and/given service benefits and seniority from

tha data of thsir initial appointment. According to

them, they were duly selected at the time of their

initial appointment. They were, however, told on

29.11,1989^th5at their services were no longer required.

They have stated that they uere assured by the respondents

that they would be asborbsd on regular basis in due course.

3. Th'e respondents have stated in their counter-

affidavit that the applicants were engaged for seasonal

work of unskilled naturs uhsnaver the need arose. Malis

are appointed in accordance uith the relevant recruitment

rules/prescribed minimum qualifications, test and interview

The.selection was made in 1989 through open advertisement J
and those uho fulfilled the prescribed qualifications and
succeeded in the test and intsrviau, were given appointment ^

Malis. According to them, there was no bar to theas

applicants' also applying for tha same.

4. Tha applicants ar, relying upon tha puallficaticns
prescribed for ths posts of tlaU in the C.P.U.D., according
to uhioh, the psrson should haue elementary knot/ledge of
gardening «th agricultural background and that ha must
be conversant uith gardening operations. He should qualify
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in a departmsntal test in digging, trenching and proparation
I

of beds.

5. As against the above, the rssnondents ha\/8 stated

that ths minimum qualifications prescribed for Mails under

the recruitment rules is VIII Class pass uith practical test

of digging and a written tast about the basic knouledge

of gardening. The post of Mali is filled by direct recruit

ment, According to the respondents, none of the applicants

possess the requisite qualifications. They were engaged on

seasonal work as they were readily available on-the-spot and

the service thus rendered by them would not make them eligible

for appointment as Malis on regular basis,

6. The applicants have annexed to the application memos,

issued in 1987 to the applicants to report in connection uith

their employment as Plalis, They were required to produce the

original certificates regarding their age, experience,

educational qualifications, etc.

7. Admittedly, the applicants do not possess the

educational qualification prescribed for the posts of Mali

under the recruitment rules brought into force by the

respondents u, e,f, 23,8, 1988,

8, The applicants have stated that certain persons who

uere similarly situated, have been given appointment even

though they did not fulfil the requisite educational quali

fication of VIII Class pass. In this connection, they have
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•msntioned the namss of S/Shri Ram Karsn, Bale Ram, Phool

Sxngh and Prehlad, The respondents haUo stated in their

counter-affidavit that the above mentioned psrsons usre

selected and empanellad in 19B7 on thsir oun merits in

accordances uith tha qualifications prascribad at that tima,

9, in the rejoinder affidavit, the applicants hove

stated that even though some parsons uho have been regularised,

did not possass the requisite qualifications of l/III Class

pass, they havs bean appointed as i^alis on rggular basis.

They have mentioned the names of S/Shri \J eev Singh s/o Chuni,

Plishari Lai s/o Rain Saran, Bale Ram s/o Shera Singh, and Ram

Karan. The respondents hav a not controverted this version by

filing an affidavit. The learnad counsel for the rsspondonts,

houevor, stated at the Bar that ths age and qualifications

cannot ba relaxed,

10. Ths Tribunal passed interim orders in both the cases
fi2^w>ant to engage the servicss of casual labour sr s,t hsy shall

to ths effect that in case the r sspond snt s^cons ider engaging

the applicants as casual labourers if thers are vacanci
as

and in prsfarence to outsiders and fresh recruits. This intsriim

order had baan continued till ths case uas finally heard on

18, 12, 1992. During the haaring, the laarnad counsel for the

apolicants stated that there ars about 600 Halis uorking in

the President's Estate, According to tha learned counsel for

the respond 0nts, the number of this category of smployefis is

• \
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about 200, In our opinion, the rners fact that the applicants

had passed an elementary test at the time of their initial

engagement, uill not give them any right to ragulerisation

in the posts of riali. In fact, th® applicants had appeared

for a test and intsrvieu held in 1987 and those who qualified

in the same, uere given the regular appointment. The quali

fications for recruitment of Malis uere changed u.s.f. 23,8. 1988

and a fresh test uas held in 1969. In our opinion, the prescrip

tion of minimum qualification of Will Class pass for the posts,

of i^ali, cannot be said to be illegal or unconstitutional,

11. In the instant cass, there is no charge of misconduct

or unsatisfactory work against any of the applicants. In the

facts and circumstances, the application is disposed of with

the direction to the respondents to consider engaging the

applicants as casual labourers if vacancies exist in praference

to oersons uiith lesser length of service and outsiders. There

uill be no order as to costs, tslM" ^ b

)>, ' ii\j, I'-'-J I'-i j
(B.N. Ohoundiyal)

Administrative i^ember

(P.K. Karth^)
V/ ice-Chairman (3udl,)


