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CENTRAL AOHINISTRATZVE TRIBUNAL, PRIsyClPAL BENCH, f\^J

NEhl DELHI

OA No«63S of 1990 Date of dscision Slat 3u3.y,1991|

Gop«l Singh and others

versus

Union of India throt^h Ganaral Manager,
Northern Ralluiay, Baroda House.
New Delhi

AppUeante

• •• Respondents

CorM t Hon'ble Plr, B,S*Sekhon, Vice Chaiman.
Hon'bie Br» X»KaRa9gotra,A(jninistratl\/e nsaber*

For the applicants Shrl 3*K«Bali,Advocate

For the reapondents - Shrl O.N.Woolrl,Advocate,

B«.S.5EKH0N. VCi

Present is a joint Application* The same is directed

against the order dated 15th Harch,1990(Annexure A-l). By virtue

of the impugned order, the selection process conducted for

the post of first Fireman Grade F^«9S0*1SQO(RPS) initiated

vide circular letter of even number dated 31 et Augt0t,198a(Annaxui:e A-z),

has been cancelled* By virtue of Annexure A-2, the orflcid.s Incharge

concerned were directed to spare 382 ad hoc first Firemen and

Flremen-XI Including the applicants to appear In the written test

for the post of first Fireman* Saying that they had qualified in

the written test, applicants have avsrred that 377 employees including

the applicant* havs been again called for the written test vide

Divisional Personnel Officer Blkanar letter Np*PLK(R}/7SSE(^Flreaan/

SelectioVx dated 3-4»90(Anna}(ure A^s)* ^

2* The salient grounds on which applicants havs impugned

Annexura A»1 are that the earns is vlolatlve ot principles of
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naturaljusticeandisalsoliablstobequashedasthe

authoritiesconcernadcannotactarbitrarilyorunreasonably

andthehigherauthoritiescannotinterferewiththeexercise

ofselectionprocessinitiatedbyaSelectionBoarduhi^are

quasi-judicialinnature*Ulththeaforesaid!avergiantStapplicants

ha^tprayedthatAnnsxureA-1b»quashedendtherespondentsbs

directedtocallthemforinterwieuandmnsidarthsaforempanalment

asFiresian-X*

3*RespondentehaveresistedtheApplioationtintex^aliafon

thagroundsthattheApplicationisbarredbytheprinciplesof

^resjudicataithesameisnotmaintainableasapplicantshavenot

•xhauatedthedepartmentalremedies*Theselectionhaebeen

cancelledvideordareofthecompetentauthorityduetotechnical

irregularities*Anumberofemployeeshadapproachedthe

Tribunalseekingcancellationoftheeaideelectionandthe

RailwayAdministrationwithduedeferencetotheirwishesand

lookingatthetechnicalirregularitiescancelledthaselection

andaccordinglyfreshselectionshavebeenorderedwide

AnnexureR«S*Respondentehavealsocontrovertedthepleaabout

theallegedviolationoftheprinciplesofnaturaljusticeadding

thatthehigherauthoritiesarecompetenttoholdfreshselections*

4*lilehaveheardthearguaenteaddressedbythelearned

counselforthepartieeandhavealsoconsideredthapleading

andthedocuaentsonrecord*

5*Itmaybestatedatthaveryouteetthatthere

\islittlemeritinthepreliminarygroundsraisedbytha /

respondents*Thareisnostatutoryremedyavailabletothe

applicantsforassailingtheimpugnedorder*Inviewthereof,
depectfl»ntal

thaquestionofsseking.rwedydossnotarise*Since

theearUerOAviz.OA1762/90wasdismissedonthegroundofits

\%
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having bean tendexed infruetoous, iha plsa of tha Application balng

barred by Umitation ie clearly unaustalnable. The prlnolplea of

rea jwdlcata would ba applloabls only if the natter betueen tha

saraa parties haa been decided on nerite by a competent court*

Suji» is not the caaa here. This plea^is accordingly hereby negatiwed*

6. Turning to tha merite, it nay be stated that Annaxure A-5(R-S)

has bean issued pursuant to tha coswsunioation dated 26th narch«1990.

The aforesaid communication had been impugned in iJA 621 of 1990

titled *Shri Ram KuMar and another vs* Union of India arkJ otters

The OA has been disposed of wide our 4^mon4 dated 30th 3uly,1991,

By virtue of tha aforesaid judgmentt tha communication dated

26th narch,199Q has been quashed. The main grounds on which thi»

' oowmunication has been quashed are that tha vacanciea of

Fix9fiian-l(previously designated as Fireman 'A*) whidh arose prior to

1-1-86 were required to be filled Up in accordance with the Recruitment

Rules Which were in force prior to 1-1-86 and the vacancies whitih

had arisen subseqient to 1-1-86 were to ba filled up according to

the Recruitment Rules laid doun in Railway Board's letter No«E(NGil84*
pn7-56 dated 3rd Novaaibar,1987* As per tha operative portion of the

decision in Ram Kumar(supra), the mmnunication datad 26th narcht1991

was quashed with the observations that that order will not preclude.the

respondents from takir^ fresh stepe to fill up the vacancies of

Firamao-X which had arisen eUbsequent to 1-1-86 in accordance witfi

the Recruitment Rules laid down in Annexure /U3 araj from filling up

the vacancies of Fireman 'A* which arose prior to 1-1-86 in accordance with

the Recryitmsnt Rules which were in force during tha period anterior to

1-1-86* With tha quashing of the communication dated 26th naVch*199Q,

Annexure A-1 also falls down* In view of the foregoing, the question

contd,



of holding fresh teXection on the basis of Armexure A-5

does not arise. That being so, the questions of validity

of tto impugned ordeCjAnnexur© A-1 in this ease and of directing
the respondents to call the applicants for intervieu and

coneider them for eropanelment as Fireiaari-I do not survive, thereby

rendering the instant Application infryctuoue*

Xn the pree^iees, the Application is hereby rejected

on the ground of its having been rendered infructuous, but in

the circumatances, ue make no order as to costs,

t • A-
(l,K.BflSGO#A) ... (B.S.SEKHCai)
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