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>IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

. . 0.A. No. 632/90 199

T.A. No.

DATE OF DECISION 19.9, 1993,

Shri S.B, Mathur xPetitionex Apolicant

Shri S, 5., Teuari with Advocate for the;Retitioner(s)
ONTL Te Ny ﬁ%nghu1
ersus :
Union of India through Respondent
SeCy,, rliny, of Industry & Ors,
NS, Makeo - Advocate for the Respondent(s)

CORAM

The Hon’ble Mr. PoK. Kartha, Vice-Chairman (Judl,)

The Hon’ble Mr. 0, Ke Chakravorty, adminis trative fMembar .
Whether Reporters of local papers may be allowed to see the Judgement ? F
To be referred to the Reporter or not ? Wb ' :

1

2.

3. Whether their Lordshlps wish to see the fair copy of the Judgement ?
4. Whether it needs to be circulated to other Benches of the Tribunal ? /

{Judgement of the Bench delivered by Hon'bla
Mr, P.K. Kartha, Vice-Chairman)

< The applicant; who 1is a Class 1 U%ﬁicar and bslonés
to the Company Lauw Service, filad this application'under
Saction 19 of the Rdmiﬁls rative Tribunals Act, 19885,
praying that a direction be issued to the rsspondents o
interview him for the purpose of selection as Membar,
Company Léu Bpard,
2 The facts of the case in hrief are as follcws, The
applicant was selectéd as Clags I 0Officar, Grade III of
the Campany Lau 3ervice on the recommendation of the
U,P.5.Ce He was further promoted to Class I, Grade II in

1976 and to Class I, Grade I in 1579, Ha had gone ari
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deputation to the post of Joint Director Gmneral in the

MeRo T, P, Commission, Ae has stated that the sald post

is sguivalent to Director in the scale of s 4500-5300

The reupondenus have, however, scated that the Day-303l°

of the post of Joint Dlrector General is only hs,4100-5300
and not Ps 4500-5300, 'as statsd in the application, At the '
time of Filing the present application in April, 1990, he

was in receipt of pay of Rs,5300, He has put in mére-thah

20 years aF”servipe in Class I post under the_Govérnment oFA
India, | |

3. Appocintment to the bost of Member, Company LaQ\Board,

is made in accordance with the provisions of the Company Lau

Board Mémbers (Gualificationsi& EXperience) Rules, 1989;

Rule 3, which deals with the gualifications and age-1imit

for appointment of Members, providess, inter aliag‘as Folloué:-

"{1) A.person shall not be qualified for app01ntment
as a Hember unless he -

|
(i) is, or has been, a member of the Company
Lay Service and is holding, or has held,
a post in super-time grade or selection
grade in that service and is eligible to -
be appointed to a post in the grade of ’
Joint Secrotary in the r‘Dverrmant of )
Indiaj or ' :

(ii) is aliglble to be appointed as a Joint
Secretary to the Govsrnment of India under
the Central Staffing Scheme, or to any
other post under the LCentral Government
carrying a scale of pay which is not lass
than that of Jecint Secretary to the Govt,

' of India, and has adequate knowledge of,
and zxperience in dsgaling with the problems
relating to commerce, industry, aconomics,
taxation or law,"

The .applicant has stated that in spite of his fulfilling

4,
the requisite qualifications and sxperiesnce for selection as
Member, Company Law Board, he was not called for intervieu

by the respondents, According to him, the respondents callad
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for interviaw psrsons who are less qgualified, He mads

a représsntation to the respondents on 2,4,1990 to which

ha did not receive any reply.

5. The respondents have stated in their counter
affidavit that the applicant did not FUIFil the suslifica.

. tions prgs;ribad for appointment as Membér, Company Law
Board, - o |

6. We have carefully gone through the records of the Czse
and have heard the rival contentions, Under Rule 73 of the.
éﬁlés men tioned above, ons of the conditions of eligibility
is\that a persan shall not be qualified for appointment as a
Member unless Rmr he is or has been a Member of the Company
Law Service and is hblding, or has held a post in super-tima
grade, or Selection Grade in that Service and is eligible

to be appointed to a.post in thé grade of Joint-Eacretary to
the Gﬁyernment of India, The éppliCant Wwas due for ﬁromotioh
to-the supar-time scéle, but was superseded by two other - |
-oFFicers. He has, tharéfdre, Filéd a sazparate application
before this Tribunal in this regard and the sahe is still
pending.. o

7e Another conditidn of eligibility under Hqie.3~of the
abové mentidned Rules, is that a person shall AOt be quaiifiad
.for appointment as a Member unless he iéAeligible to be -
appointed as a Joint Secrestary to the Govefnheﬁt of India
undef the Central Staffing Séheme. The réspondents have
stated that the‘applicant has not so far been sponsofed to

?

the competent authority for determining his eligibility for
appointment as Joint Se;retary to the Government of Iﬂdia
under the taﬁtral StaFfing Scheme. This has not been contro-
"verted by %he applicant,
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8._. Another condition cf eligibility under Rule 3 of

ﬁhe above mentioned'Rules is that a:pergon shall not be
gualified for éppointment.as a Member unlesé he is éligible
"to be appointed fo any other post under_the‘Central Gouﬁ,
carrying a scale of pay uhich‘is not less than that of a

~ Joint Secretary to the Gouernmaﬁﬁ of India, The-applicant
has not stated as to how he Fulfills this eligibility .
condiﬁidn."ﬁufiné'the arguments, Wa were inFormed.by the
'learnéd counsel for the‘reépondents that the pay-scale of
thé past of Jointlsecretary is 5800-~-6700, The applicant Has
'not indicated as fo.uhat Was his substantige scale QF pay |
in Class I; Grade I’pdst;held by him in the Comsany Lau
lSerVice. fo our miﬁd, the mere-fact that he Uas.draping a
say of Rs.5300 whils He was on deputation to the M,R.T.P.,
or thétlhe has held a Group ’A’-poét in Ebmpany Law Service
for over 20 years, will nat automatically make him sligible
'Fof,appointment to a pest under the Central Goyernmént
carrying a scale of pay which is not less than that of a
Joint Secretary,

9, Iniuiau‘of the above, ue aré'of’the opinion that the
action of tha raspondehﬁs in not Caliing the applicant for
interﬁiew for the post of Member, Company Lauw Boérd, bannot
be tfgdiﬁéd;.  Accofdingly, the application is diémissed.

Thers will be no ordear as to-costs,
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(D.Ks Chakravorty) (P. K, Kartha)
- Administrative Member . : Vice~Chairman(Judl, )}
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