IN THE CENTRAL ADMINISTRATIVE TRIBUMAL @ )

PRINCIPAL BENCH, NeW DELHI

"Regn.No.,CA 631/%0° Date of decisionﬂVLO5.l990.
Shri Kisﬁan Lal . .‘ ' 1..;Applicant,
Vs,
Union of India through - ~ {...Réspondents

the Secretary, Department
of Enviromment, Foresta &

Wdildlife
'For the Applicant | ‘. - ::@,ln person
<F6r the Respondenﬁs o | eeoeshri M,L. Verma,
_ : Counsel
CORAM:

THE HON'BLE MR, P.K, KARTHA, VIGE CHATRMAN( J) .

THE HON‘BLE,MR; D.K. CHAKRAVORTY ', ADMINISTRATIVE NEMBER

1. .-Wheuher Reporters of local papers may be allowed to
A see the Judgmeni?'ju
24 . To be referred to the Reporters or not? M

/

(Th@ ]udgment of the Bench delivered by Hon'ble
Mr: PoK, Karthé, Vice Chairman(J)) :

ifhe appiicapt'while working as Deputy Commissioner
(Training)'in thé National'watelandsADéveL@pment Board,
Ministry of EnVonnment and Forests, flled thls appllcdtlon
undér Section 19 of the Admiﬁis ralee‘;rlbuncls Act, 1985‘
praying for'qqashing the impugnéd order dated 6.4,1993.

of the respondents wheieby his deputation tenure has been

terminated with effect from lQ.4.i990 and his services were

placed et the disposal of the Govermment of Harydna with

effeCu fLom ll.w.l990. He has also prayed that he should

be app01nted to the post of DIGF or equlvalent in super time

scale of the Indian Forests Service with effect from 17.7.1989,

Q/

the date whérZﬁ sog“tchmatasuas appointed to such post.
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2, Tﬁe facts of the case in brief are that the applicant
was appoihted to the Indian Forests Service.with éffeci from
1.3.1976. He was allocated to the Heryana cadre of the
IFS, .ﬁe was appointed to the post of Deputy Commissioner
(Training) in the Department of Environment; Foiests and
wildlife with effect from the Forenoon of llth October,
1985 until further_orders,‘ There is @ provision for;
appointment of officers §f the Indien Forésts Service
on deputgtion to posts under the Central Government. The
applicant was a@pointed to the p05£ of DeputyACOmmissioner
(Tréining) on deputatibn basis., According to.the Central
S¢affing Scheme, the. normal tenure/&eputétion of the officer
appointed to'a»post covered under the scheme is 4 years in
the case.of Deputy Conservator.of Forests or equivalent and
below and 5 yearé for'Deputy‘Inspeétbinlsggegiieggg/or
equivalent and above., The schemeAalso provides that the
tenure of the officers may be curtéiled in bublic knterest
at the discretioﬁ of the competent authority; |
3. The reSppndéhts have stated in their counter-
affidavit that though the périod.of normal deputation
of the applicant expired on lO.lO.l989; his tenure was
extended for a period of six months, which expired on
10,4,1990, The short extension in deputatibnAténuré was
given én the grounds that otherwise the education of
his children would be affecfed. They have pointed out )

that according to the general instructions, deputation

of officers could be extended on such @ ground and the
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extension was allowed responding to the applicant’s
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request which was supported by his ‘superior officers in the

National Wastelands Development Board, where he was serving,

4e }The respondents have confended that extension in
deputation tenure is agreed to only in very rare.énd
exceptional cases. They have submitied that discretion
x in such matters, in so far as it is not arbitrar? or

unredsonable, is not subject to judicial intervention.

-5, . 'Thé'applicént has alleged that Shri Vinéy Tandon,who

Q?/\

‘WGo his baTchmateZ§pp01nted as DIGF with effect from 02+ 6, 1289

' and that he should also be appointed to the said post with
effect from the same date. With regard to thistcpntention,
the respondents haQe stated that Shri Tandon was appointed to

the Indian Forests Service -on the results of the indian

is 1975 whereas'the !yéar of allotment Qf the applicant is
1976. 'Shri Tandon ié one year senior to the.abplicant.
é. The applicant has refer:ed to the promotion of
' Shri G.S. Joshi to the super time scale of the Service
in the post of DIG F.-‘The resbondents have contended that his

Forests Service Examination 1974 and his-:y@ar of allotment

; -

f ' a ¥ |
| . appointment tothgher post in the central deputatnr1¢s not -
promotion.

7 e have carefully gone through the records of the
. case and have heard the learned counsel of both parties. .

In our opinion, the applicant has not made out & prima facie

case for admission of this applicatiomn,
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8. The legal position is that a deputationist-has no

| vested right to hold the deputition post, It is for the

Central Goverﬁment:to decide whether o;'ndt specia;
circumstances exist tq rextend : the period of deputation

of the applicant beyond the normal period of 4‘years. The
period of deputation can be terminétéd at any'point’of £ime
(vide R.N, Misra Vs, Delhi'Administration & Others, 1985(1)
SLR 753; Shambu‘Néth Lal Srivastava Vs. State of U.é.,‘l984(2)

SLJ 34)

9, In view of the legal position mentioned above, we

do not see any merit in the present application and the same
is dismissed in limine. The parties will bear their

resp ective costs,

| J'J)é
(D.K. CHAKRAVORTY) R (P.K. KARTHA)

MEMBER (A) . B VICE CHAIRMAN(J)
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