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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI @

I O.A. No. 628/90
T.A. No. 199

DATE OF DECISION _ 1,2,1991,

Shri M.P, Singh xPetitkoey  Applicant

Shri B, S, Mainee Advocate for the Petitioner(s)
Versus
Union of India through Respondent

Shri Inderjit Sharma Advocate for the Respondent(s)

CORAM - o -
The Hon’ble Mr. P. Ko Karthas Yice-Chairman (3udl.)
T.,'Hon’ble Mr. D.K. Chakravorty, Administrative Member,

1. Whether Reporters of local papers may be allowed to see the Judgement ?C}/(.-O
2. To be referred to the Reporter or not ? ‘jzw

3. Whether their Lordships wish to see the fair copy of the Judgement 7 Mo
4

/

Whether it needs to be circulated to other Benches of the Tribunal ?

" (Judgement of the Bench delivered by Hon'ble
Mr, D,K, Chakravorty, Administrative Member)

The-applicaht, who has worked as Casual Labourer

¢ in the office of the respondents, filsd this application
under Section 19 of the Administrative Tribunals Act,

1985, praying that the respondents be directéd to registgr
his namelin-the Live Casual Labour Register and re-engage
his services against future vacancies.

2. The Facfs of the case in brie€ are as follows, The
applicant was appointed as Casual Labourer under PUI, Maéhura

§/ Cantonment on 16,1, 1984 and he worked for different pericds
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from 16.1.1984/t0 16.9‘5985. He-uas sent for medical
examination to the RailUgy Medical Officer and was
declared fit in A-3 category vide Medical Certificate
issusd on ,5.1985, He last worked on 16.5,1985 and
thereafter, he has not hesn given any work, He has
relied upon the circulgrs and instrgctions issuea by the

Railuay Board on 20,3,1987, 4.9,1980, 22.70,1980,

|
12,6.1987, and 20,3,1987 on the subject of sngagement
oFICasual Labourers whose namas are borne on thae Live
Casual Labour Register,
3, The respondents have cpntended in their counﬁer-
sffidavit that the instructions of the Railvay Board
relied upon by the applicant are not appiic#ble to him
as he obtained appointment by fraud and misrepressntation
' of facts, They have also contended that the épplic:ant
worked till AS.1D.1985 aﬁd thereaf ter did not turn up
for duty, |
4, We have gone through the records of the case" 3
;arefully-and have considered the rival contentions,
Admittedly, the applicant had attained temporary status,
The plea of the»respondents that the apblicant absconded,

is not very convincing, In the case of abandonment of

%L//~ service, the respondents are under a duty to give a
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shou-cause notice to him before disengaging his

services, In G, Krishnamurthy Vs, Union of India &
Others, 1989 (9) A, T.C, 158, the Madras Bench of this
Tribunal observed that in the case of abandonment of
sarvice,/tha employer is bound to give nofice to the
employes caliing upen him to resums his duty and also

to hold an inquiry before tsrminating his services,

5, In our vieu, if an empldyeg has uorked.continuously
for 120 days in a year, even though the respondénts
alleged ﬁhat his initial engagement was by fraud or
misrapresentatibn, his services cannot be terminated
without following the procedure prescribed under the
Railuay Servants (Discipline & fAppeal) Rules, 1968, Ue
have comé to a similar conclusion in a batch of apolica&
tions disposed of by judgement dated 6.4.1990 (0A-305/89)
and connscted matters - Rati Ram & Others Vs, Union of
India & Others through Gensral Manager, Northern flailuay,
6. In the lith of the azbove, we allou the apblication
and direct that the respondents shall ccnéider the
suitability of the applicant's name being includad

in the Live Casual Labour Register in accordance uith

@V/// cireculars and instructions issued by them from time to
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time, The application is disposed of accordingly.
at the admission stage itself,
The parties will bear their oun costs,
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(D, K. Chakravorty) (P. K, Karth
Administrative Member UlCe—Chalrman(Judl )




