
CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEWDELHI

O.A. No. 614/90
T.A. No.

DATE OF DECISION 17. 1. 1992,

Shrl B»G, Chitala Applicant

Shri (*1.1, Chaula Advocate for theApplicant

Versus
Union of India & Othars Respondent

Shri K,S« DhingratSr, A, 0, for the Respondent(s)

CORAM

The Hon'ble Mr. PbK, Kartha» l/ice-Chairman (3udl»)

The Hon'ble Mr. B.N, Dhoundiyal* Administrative fleraber,

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ? ^-o
3. Whether their Lordships wish to see the fair copy ofthe Judgement ? / ^
4. Whether it needs to be circulated to other Benches of the Tribunal ? /

(Dudgsmsnt oF the Banch deliwarod by Hon'ble
P]r,'P,K, Kartha# Vice-Chairman)

Tha applicants uhils uorking as Foreign Language

Examiner in thes office of the respondents, filed this

application under Section 19 of the Administrative

Tribunals Act, 19B5, seeking the following rcliafsj-

(i) To quash tha impugned order of promotion

issued vide No,A/25269/CAC/P2 dated 5th

Marchj 1990, promoting the junior to the

applicant;

(ii) to direct the respondents to appoint the

applicant as D.F.L.A, from the date of his

eligibility with all consequential benefits,

including pay and allouancssj
ai—
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(iii) to direct the rsspondents to rev/iso ths

owerall grading in the A.C,R, of ths
/

applicant on the basis of expunction of

adv/erss remarks in his ACRs for the year

1986 as well as 198B; and

(v) to restrain ths respondents from getting

the 1989-90 ACRs reporting as usH as

rsuieuing by the non-ciuilian officers

and directing them furthar to resort to

the practice of getting the ACRs written

and ravieued by civilian officer as envisaged

in tha extant instructions and guidelines,

2. On 10.6, 1990, the Tribunal passed an ex part> interim

order directing that the Annual Confidential Report of the

applicant shall bs initiated and reviaued strictly in

accordance with ths instructions contained in Appandix-B

at page 42 of the application which states that the

Reporting Officer should be "Oeputy Director or S,C,S,0,

or an officer not below the rank of Lt, Col, and equivalsnt

3, On 24.4,1990,' Shri K, S, Ohingra, Sr. Administrative

Officer, appeared on bahalf of the raspondants and statsd

that the applicant had not mads a representation against the

impugned order. The Tribunal directed that the applicmt

may maka a representation against the impugned order within

one week and the respondents shall dispose of the same within

one month from the date of the raceipt of ths represantation.
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4, The applicant made a reprasantation to tha respondents

on 30. 4, 1990 which uas rejected by the latter on 26. 6. 1990.

5, Ths facts of tho case in brief ar® as follous. The

applicant joined tha service of tha respondants as Technical

Assistant in the Cipher Uing in 3,1. Oirectorate in Plarch,

1956, He Was promoted as Senior Technical Assistant in

Aprils 1954, Hs was sslectad as Civ/ilian Translator by the

at
U.P.S.C, in 1965, Ha ranked£_numbar 1 in the merit list and

Shri Pl» S. Doshif respondant No,5, ranked at serial No,4,

6, On 21. 12. 1984, the applicant uas promoted as Foreign

Language Sxaminer and uas placed above Shri fl, 3, 3oshi, uh o

uas glso promoted in Qacsmbar, 19B4,

7, On 31, 10. 1989, Shri Ooji Tshsring, uho uas Deputy

Forsign Language Ad'griser, rstirsd. As neither the applicant

nor Shri 3oshi uas eligible.for immediate promotion, the

applicant uas asked to function as Deputy Foreign Language

Adviser in an officiating capacity u.e.f. 1, 11. 1909, This

arrangement uas to continue till the vacancy uas fillad up,

8, The grievance of the applicant is that Shri 3oshi

uas promoted to the post of Foreign Language Examiner,

overlooking his claims,

9, The respondents hava stated in their counter-

affidavit that in accordance uith the ralsvant recruitment

rules, the post of Deputy Foreign Language Adviser is to be

filled by promotion on the basis of selection from amongst

. .«, • 4,. ,
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Foreign Language Examiners who hay® randered fiv/e years'

ragular service in the grade. None uas eligible for

considaration. f or promotion on 1. 11. 1969, when the post

fell vacant,; Tha applicant as uell as respondsnt No,5

completed five years' ragular sarvice on 20, 12,1989,

Thereafter, a meeting of the D.P.C, under the Chairmanship

of Member, U,P.S.C, uas hsld on 6, 2, 1990, The D.P.C,

considerad the applicant and respondent Mo.5 for promotion.

The applicant uas assessed as "Good", uhereas respondsnt

No,5 uas aasessed as "Uery Good" by tha O.P.C. Based on

tha comparative merit of the tuo, respondent No,5 uas

rBCorafTianded for officiating promotion as 0,F,L,A, Respondent
i i

1 '

No,5 uas appointed as O.F.L, A. on 5,3, 1990, Uhen the |i

applicant uas considered for promotion along uith respondgnt I

Mo,5, his repressntation against advsrse remarks in the

Was'^;:

A.C.R, for the year 19B8 (r0lgti;hg to his health)/und ar

consideration by the competent authority, uho, on 20,3. 1990 !'
i

ordered expunction of those remarks. In vieu of this, a

raviau O.P.C, uas held on 5. 6, 1990. The revieu Q,P,C,, ^

after axamination of the service records of the applicant,

did not recommend any change in the panel racomTiended by the

i

original 0,P,C, on 6, 2, 1990, The recommendation of the i

ravieu D,P,C, has also been approved by the competent :

authority.

AO, Ue have gone through the records of the case carefully

and have considered the rival contentions, Th« learned counsel
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for the applicant arguad that after the expunction of

the adueras remarks in ths Confidsntial Report for the

ysar 1988 regarding the health of the applicant, the

grading given to hlra in the C.H, Uas not revised. The

same grading which uas therg earlier, uas before the

revigu D,P,C, sv©n after the expunction of the adverse

remarks. In this context, he has relied upon the decision

of the Nsu Borobay Bench of this Tribunal in Vasant Uaman

Pradhan Us. Stats of Maharashtra & Another, 1991 (1) SL3

(cat) 257 at 267, In our opinion, the aforesaid dracision is

clearly distinguishable. After the competent authority

has expunged the aduarss raraarks, there is no legal

requiremsnt that thg grading given to the applicant shcxj Id

be revised in all caaas. In the instant case, the adverse

romark relating' to the health of the applicant uaa that

h8 uas not in good state of health and that he used to

get sick too often. No other adverse remark based on his

health uas conveyed to the applicant. Had the stat# of health

of the applicant affected his uork adversely, the Reporting

Officer and/or Reviewing Officer uould have commented on the

same. In the absence of aiiy such comments,||̂ xhB mere fact

that the adverse entry relating to his health uas expunged,

the competent authority uaa not required to revise the

grading given to the applicant. In any event, the review

O.P.C, had before it the confidential rsports cf the
O!

/

a ...S., ,
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spplicaD't CQntaining the A«C«Re for tha year 1988 in

which the adusrse entry relating te health had been

expunged,

11, The applicant has contended that the CHs should

have been written by the civ/ilian officars only as certain

civilian officers have taken senior positi©n by 1974 in 31-4

Branch uhsr® the applicant had uorkod, Accisrding to th®

respondants, the applicant holds the post of FLE uhich

is equivalent to a Ciuilian Staff Officer and that his

ACRs are to be initiated by an officer of the rank ®f

Deputy Qiractor or Sonier Civilian Staff Officer ©r an

officer not belou the rank of Lt, Colonel and equivalent

and reviaued by an officer of the rank »f Qirector er

equivalent/Head ©f Office/Deputy Director.CBrigadier/

Solonel or equivalent). In the instant case, as the

applicant uias directly working under GSOI, S-.I4 Branch

uiho uas CQinpetsnt to initiate the CRs during the relevant

psriDd, ue see ne merit in the contention raised by him,

12, In the light of the above, we 3oe ne merit in tha

present application and the same is dismissed, leaving the

parties to bear their costs.

(8.W, Dhoundiyal) ~ (P.K, Kartha)
Administrative Member \/ic©-Chairman(3udl.)
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