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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

O.A. No. 614/90
T.A. No. _ 199

N,

DATE OF DECISION 17.1.1992,

Shri B.G, Chitals : Petionsix Applicant .
Shri M.L, Chawla Advocate for the Petitionen(s) Applicant

Versus | |
Union of India & Others Respondent |

Shri KeS. Dhingra,Sr. A.0. __ Mdvocate for the Respondent(s)

CORAM

The Hon’ble Mr. PeK. Kartha, Vice-Chairman {(Judl,)

1. Whether Reporters of local papers may be allowed to see the Judgement ? ?‘4
2. To be referred to the Reporter or not ? < ' ‘
3. Whether their Lordships wish to see the fair copy of the Judgement ? / e
4. Whether it needs to be circulated to other Benches of the Tribunal ?

|

1

o |

The Hon’ble Mr. 8,N., Dhoundi yal, Administrative Member, v i
' |

i

(Judgement of the Bench deliverad by Hon'ble
Mr. P,K, Kartha, VYice-=Chairman)

The apﬁlicanf, while Working as fFareign Language
Examiner in the of fice of the respondents, filed this
appPlication undsr Sectien 19 of the ndmipistrative

‘Tribunals Act, 1985, seeking the following reliefs:-
(i) To quash the impugned order of promutiah
issued vide No,A/25269/CA0/P2 dated 5th
| March, 1990, promoting the junier‘te the
applicants \
(ii)‘ te direct the respandentsgid appeint the

applicant as D.F.L.A, From ths date of his

. @ligibility with 'all conssquential bensfits,

including pay and allowancess
a—




- (iii) to direct the respondents to revisa the

ouerali grading in the 4,C,R., of the

applitaﬁt on the basis of expunction of

adverse remarks in his ACRs.For the year

1986 as wsll as 198B; and
(v) to restrain the respondents frem gstting

the 1989.90 ACRs reporting as well as

r@uieﬁing by the nonecivilian mFFicérs

and dirscting them further to resort to

the practice of getting the ACRs uritten

and revieJded by civilian officer as snvisaged

in the extant instructions and guidelines,
2. On 10.4, 1990, the Tribunpl nassed an ex parte interim
order difectihg that the Annual ConFidéntfgl Report of the
appliéan; shall be initiated énd reviewed strictly in
accordance uitﬁ the instructions containad in Appandix-8
at page 42 dF the application thch states that the
Raporting 0fficer should be "Deputy Directar or S.C;S.D.
or an officer not bslow the rank of Lt, Col; and sguivalent™,
2. On 2%.4.1990; Shri K. 5% Bhingra, Sr, Administrative
Officer, appeared on behalf of ths respondents and stated
that the applicant had not méde a representation against the
impugned order, Thé Tribun%l directed that the applicawt

may make a representation against the impugned order within

one wesk and the respondents shall dispose of the same within

one month from the date of the raceipt of the reprassntation,
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4, The applicant made a represantation to the responﬁents
on 30,4, 1990 which uas rajctedlby the latter on 26,6,1990,
5. The facts of the case in brief are as follows, Ths
applicant joined ths service of ths respondants as Technical
Assistant in fhe Cipher Wing in 5,1, Directorate in March,
1956, He was promoted as Senior Technical Assistant in .
April, 1964, - He was selected as Civilian Translator by the
U.P.S.Cglin 1965, He rankESZp:%;;r 1 in the merit list and
Shri M,S. Joshi, respondsnt No,5, ranked at serial No, 4.

6. On 21.12.198&,’the applicant was promoted as Foreign

Language Examiner and was placed above Shri M,S. Joshi, uwho

was also promoted in December,;1984.

7. " On 31,10,1989, Shri Doji Tshering, who was Deputy

Forsign Lanéuage Adyliger, retired, AS neither the apolicant
nor Shri Joshi was sligible for immediate promotion, tha
applicant was asked to Functioﬂ as Dsputy Foreign Languags
Adviser in an officiating capacity w.e.f. 1.11.1989, This
arrangement was te continue till the vacancy was fillad up,
8. The grisvance of tﬁe'applicént is thaf Shri Joshi
was premoted to the post of Foreign Language Examiner,
overlooking his claims,

9, The respondents have stated ;n their counter-
affidavit thét in accordance with thes relsvant recruitment
rules, the post of Deputy Foreign Langu%ga Adviser is toe hs

filled by promotion on the basis of selaction from amongst
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Foreign Language Examiners who have randered five years' 1
regular service in the grade., None was eligible for |
consideration. for promotion on 1.11. 1989, uhen the post |
f®ll vacant, Tha. applicant as well as raspondsnt No,5 ?
completed five years' regular service on 20,12.1989,

' Thereaf ter, a meeting of the D.P.C, undsr the Chairmanship
of Member, U.P.S.C. was held on 6,2,1990, The D,7,C,

considersd the applicant and respondent No.5 for promotion,

The applicant Was assessed as "Good", whereas respondznt L

No,5 was assessed as "ery Good® by the D.P,C. Based on
tha comparative merit of the twe, respondent No,5 was
recomnended for of ficiating promotion as D.F.L, A, Respondant

No.5 was appointed as D.F.Ll.f. on 5.3.1990. WYhen the

applicant was considsred Fﬁr promotisn along with rgsppndent -
Ne,5, his repressntation against adverse remarks in the
Wasa —
A.C.R, for ths y=ar 1988 (relating - to his health)/under
consideration by the competent authority, who, on 20,3,1990
ordered axpunction of those remarks, In view of this, a
raviaw O,P,C, was held on 5,6,1990, TheArevieu B.P,C.y
af ter sxamination of the sesrvice records of thae applicant, ﬂ
did not recommend aﬁy change in the panel racemmended b} the
original D,P.L, on 6,2,1990, The recémmandgtion of the
roview D,P.C, has also been approved by the compstent .
autherity.
A0, - Ue have gone through tha records of the case carefully
and have cegnsidered tha rival ceétentions. The lsarned counselﬁ
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for the applicant argusd that after the sxpunction of

the adversez remarks in the Confidential Report for the
year 1988 regarding the hsalth of the applicant, the
grading given te him in the C,R, was.npt raQiésd. The
same grading which was thers garliar, was before the
revisgw D.,P,C, oven af ter the expunction of the adversa
remarks, In this contaxt, he has relied upon the decision
of the New Bembay Bench of this Tribunal in Vasant Waman

Pradhan Us, State of Maharashtra & Another, 1991 {1) SL3J

(CAT) 257 at 267. In our opinion, the aforesaid decision is

clearly distinqguishable, ﬁfter the~cqmpetent.authority

has expunged the advsrse ramarks, there is no legal

requiremsnt thgt tha grading given to tﬁe applicant shou ld

be reuised in all casés. In the instant case, the adverse

remark ;elating’ta the haqlth @f the aleicant‘Waa that

he was naot in good state of health and that he used to

get sick too of ten, No othsr adverse remark based on his

health mas.conveyed to the applicant, Had the state of heglth

of the applicant affected his weork adversely, the Reporting

Officer and/or Awmviewing Officer would have comm?ntad on ths
- AWtY//

same, In the absancelof any such commants,A he mers fact

thaf the adverss entry relating to his health was expunged,

the compaetent authority was not required to revise the

grading given te the applicant. In any avent, the revieu

D.P.L, had before it tha confidasntiagl reports  thae
@]
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11, The applicant has contended that the CRs should

.Branch wherae the applicant Had workmd, According ts the

- B -

applicant centaining the A.C.R. for the ysar 1988 in
which the adverse entry relating te health had been

sxpunged,

have been written by the civilian of ficers only as certain

civilian efficers have taken senier position by 1974 in Sla4

respondents, the applicant holds the post of FLE which

is squivalent to a Civilian Staff Officer and that his

ACRs are to bs initiated by an officer of the rank of

Deputy Oirector or Senier Civilian Staff Officer or an

sfficer not belew the rank of Lt, Celonel and sgquivalent
and rsvisued by an-afficar of the rank ef Director er
equivalent/Head of Officé/dsputy Directer(Brigadier/
Solenel or equivalsnmt), In the-inslant Case, as the
;pplicant was directly working under GSOI, S-I4 Branch

who ués competant to initiate the CRs during the raleuanf
pefimd, ve see ne merit in the contention raised by him,
12, In the light of the above, ue ses ne merit in the
present.appliCatimn and fha same is dismissed, leaving the

@'wvqu
parties to bear their s®m cests.

g . tﬂVJLjhi QLA{;ﬁ%?%%ga’,

(8. N, Dheundiyal) (-y|91L— (P.K. Kartha)
Administrative Membar Vice-Chairman(Judl,)
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