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Petittoner Aoplicant

Shri Sant Lal Advocate for the Retitioner¢s)Applicant |

' Versus :
Supdt,, R.M.3. Respondent |
Shri K,C. Mittal : __Advocate for the Respondent(s)
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" The Hon’ble Mr. P.K. Kartha,

The Hon’ble Mr. B.N. Dhoundi
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Vice-Chairmen (Judl,) |
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yal, Administrative Member,

Whether Reporters of local papers may be allowed to see the Judgement ? 7,4

Whether their Lords
Whether it needs to

(J udg
Mr,

The a
Mailman, fil
Administrati

‘reliefs:-

(1)

To be referred to the Reporter or not ?%

hips wish to see the fair copy of the Judgement ?
be circulated to other Benches of the Tribunal ?

ement of the Bench deliverad by Hon'ble
P,K. Kartha, Vice-Cheirman) '

pplicant, who is working as Extra Dapartmental 5
ed this application undsr Ssction 19 of the

ve Tribunals Act, 1985, sseking the Follouwing

To set aside the impugned orders dated

' 30,6,1989 and 30,3,1990;

(11)

to declare the termination of the anplicant
on 30.6.1989 as illsgal, and that he
continued> to be in service Wit hout ‘any
break fior all purposes;
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oc-'c?—ti,
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(111) to restrain the respondents from termi-
nating. the services of. the applicant;yand' 
(iv) - to'grant consemuential benefits of full |
,backfyaggs for the neriod from 1.7.1989
to 14,2, 1990,
2, The applicatipn bas admitted on 9,4,1990 when
an interim order was passed restraininé the respondents

from terminating the sefvices of the applicant and

. appointing any other person in his place. The interim

ordar has been Continqed thereaf ter till the éase Was
finally heard on 2.5.1991Vand judgement uvas ressrved,
3.- The facts of the case in brisf are as under.
The applicant Qés appointed aé éxtra Departmental

Mailman in Faridabad Sorting Office against a . vacant

- post w,e,f, 7.6,1988, On 30,6,1989, the respondents

issued the impugned order terminating his. services
vee.f. 30,6,1989 uithout assigning any reason, After
considering the fepresentation made by him,. the

réspondenté reinstated him in service uw,a.f, 15,2,1990,

This was in the nature of a provisional appointment,

1t was stated in the order dated 19,2.1990 that his

appointment would be purely provisional and would be

terminated at any time without assigning any reasaons,

\'J

.ioouso?’



A

4, The applicaat has alleged that on 12,1,1990

the respondgn?s held an intervieu and-selecged one,

Shri Sunder Lal,for aﬁpqintment és £.0e Ao in Faridabad,.
5. The respondents have stéted in their counter=
affidavit that the temporary appcintment ;F the
applicantvuas'terminated due to the absence of his

sponsorship from Employment Exchange, which is an

"essential Fofmality to provide regular app0intment to

ant E.D. Ay as per the departmental rules, “According to
them, a‘person who has bgen provisionally appointed,
cannot also be considered for regular appointment in

the absence of any sponsorship from Employment &xchangae,

| 6o - 'We have carefully gone through the records of the

case and have considered the rival contentions., The
Supreme Court has held in Union of India Vs, N, Hargémal
& Others, 1988 (1) SLR, 5 that the administrative.
instructions issued by the Government are only direcfdry
and not mandatory for statutory;bodies in regard to the
making of appointmgnts of persons from among candidates
spon sor ed byithe Employmedt Exchanges, Termination of
thevservicas on the technical ground that the‘name.of
the applicant had not bean sponsored by the Employment

Exchange, is not legally sustainable(ﬁide Swami Nath
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Sharma and’Anothen Vs. Union of India & Othersy A.T. ",
1588 (1), 84 - See also V, Antoney Selvaraj Vs, Union
of India'& Another, 1991 (1) CsJ (CAT) 102; T.S.
Sadashivaiah & Others Vs, the Secretary to the Govi,
of India & Others, A, TeR. 1989 (1) C.A. T. 172 and
P,G. Sasidharan Nair Vs, Qnion of India & Others,
1990 (2) ATLT (CRT) (sN) 18),
7 In our view, the mere fact that the applicant vas
not sponsorsd by the Employment Exchange, would nct
rander him ineligible for appointment as ZXxtra Depart-
mental Mailman, W=z, therefore, partly allou ths
& umdcbéfmwbé+-d& b
applicationLUith'the following orders and directions:- .
(i) the imougned order dated 30,6,1989, wherehy
the raespondents terminated the servicaes of
the applicant v,e.f, 30.6,1968 (AN), is
hereby set aside and guashed, e also
set aside the impugned mamorandum dated
19,2,1990, whersby the applicant uas
- appointed afresh on purely provisional
basis., The applicant sHall be deemed to
be in continuous ssrvice from the date
of his initial appointmeﬁt as Extra

Departmental Mailman w,e.f. 7.6,1988;
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(ii)  the applicant would be entitled to full
back wages for tﬁe pefiod from 1;7.1983
to 14;2,1990; and
(iii) the'respondents shall comply with ;hé above

directions mxé%ﬁkﬁyxxuithin a.period of
tuQ months from the date of rgceipt of
'fhis order, |

8, . The interim order passed on 9,4,1990, is hereby

méde abéolute; There will be no order as to costs,

b ocd6r Lew M

(B.No. Dhoundiyal) ~ (P.K. Kartha)
Administrative Member » Vice-Chairman(Judl,)




