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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ^
newdelhi

O.A. No. 610/1990
T.A. No.

DATE OF DECISION p,fi.4.iQC)i

Shri Harbir Singh & Another Petitioner

Shri K.N.R. Pillai Advocate for the Petitione^(^s)

Versus

Union of India Respondent
Shri M.L. Verma Advocate for the Respondent(s)

CORAM

The Hon'ble Mr.P-K- KARTHA, VICE CHAIRMAN(J)

The Hon'ble Mr.M.M. SINGH, ADMINISTRATIVE MEMBER

1.. Whether Reporters of local papers may be allowed to see the Judgement
2. To be referred to the Reporter or not

3. Whether their Lordships wish to see the fair copy of the Judgement ?j^
4. Whether it needs to be circulated to other Benches of the Tribunal ?/

JUDGMENT

(of the Bench delivered by Hon'ble Mr. P.K. Kartha,

Vice Chairman(J))

The issues raised in this application are identical with

those in OA 2052 of 1989 and connected matters (Shri Rameshwar

and Others Vs. Union of India through Director General,

Doordarshan) which has been disposed of by judgment dated 26-04- '

199(1 separately. The present application is also disposed of

in accordance with the directions contained in Para 11 of the

said judgment.

(M.M. SINGH) (P.K. KARTHA)
MEMBER (A) , VICE CHAIRMAN(J)
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O^i 2052/1989
' Shri Rameshwar S. Another

Ok 356/1990
Shri Naveender Kumar

0^ 411/90 .
Shri Ldxman Singh

QPi 772/90
Shri Khemanand Khuleba

Ok 2378/90
Shri D^lbir Singh

Vs.
4

Union of India through
the Director General,
Doordarshan

For the applicants in
(1) and (3)

For the applicant in (2)

For the applicant in (4)

_Fiir-_the_ap^plicant-in (5)-

...Shri K.NJk.
Pillai, Counsel

...Shri R.L. Sethi
Counsel

♦ ♦.Shri tJZ,
Aggarwa 1, CounseJ

ICcishna, CounseJ

...Shri M.L. Vema
Counsel.

-«%
.-9.

'<5.

For the respondents in
(1) to (5)

'.s.

CORAM:" . : •

THE HQN'BLE MR, P.K. KAKTH^^ VIGH CHAIRMAN(J)
THE HON*BLE MR. II;M. SINGH, ADAH MIS IRATIVE MEMBER

1.

2.

r.,^3

V/hether Reporters of local papers may b«
allo'/yed to see the judgment?
To be referred -to the Reporters or not?^

JWQMpNT !
(of the Bench delivered by Hon'ble Mr,
Kartha , Vice Chairiijan( J)) j

In a batch of applications filed by the-

/
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f .



Sj)

, -k)'

casual labourers engaged in the Directorate General,

Doordarsh3n»coinrapn questions of law have arisen «n4 .

it is proposed to^ dispose them of by a common judgment.

.2,, , I^ojdarshan had adopted a novel me-^d of

engaging casual labourers, which has been called in

..question in, ^hese batch of applications. Casual

ivorkers are engaged by verbal orders and discharged

by verbal orders at the end of 90 days, inniediately

-. another,^atch of, casual .^Markers is taken in replacement.

This ,go^.s on and p.n,^ The apparent object appears to be

. to pirevent them .de,veloping any ri^ht by virtue of •service

- rendered by ,them over a period of time. Is this legally

.jpejmissible? ,, That is the question before us.

3^ The basic stand of the respondents is that

the applicants are not holders of civil posts ai[%di as

such they, are'not entitled to."relief from th« Tribunal,

that,they .have been engaged as, casual labourers for

. casualv nature of work, that they have been engaged on

.-ocn^trac.tual basis for a specific period, that the claim

• of the app.licar>ts that they should not be replaced by

another group of casual employees is not justified

as they themselves had replaced an earlier group on

''their engagement and .that the applicants are not
r^titled tpHhe pay and .all^^ of regular 3roup 'D'

^employee or for Ifav^ and olh^ conditions of service.
OtT'—
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The respondents have relied qpon n{«i»rous judicial

pronouncements in supjk)rt of their contentionES^-
^ - « »

4, It is ttwii that'the casual labourers

are not holders bf civil posts, as has been held by

the Siipreme Court in state of Assam Vs. Kanak Chandra,
- , ' 4 } •

AIR i967 SC 884. The only consequence of this is that

they are not entitled to the protection of Article 311

of the'Constitution^^ It cannot, however, be denied that

even casual labourers are Entitled to the protection

of Articles 14 and 16 of thisf Constitution, While

Article 14 p^vides '^hat the state shall not deny to

any pei'son' equality before' the law or the equal

protection of th6 laws within the territory of India,

Article 16 stipulates that there shall be equality of
/ • ' . •

opportunity f6r all citizens in matters relating to

employraeht dr. appointment 'to any office under the

state. In a catena 6'f dedi'sions, the Si^reme Court

has obs«rved that state,action should be tested on the

toucKstone of fairrfess; justness and reasohableness in

view of the ' valuable guarantees contained in Articles

14 ^'nd'16 of the Cons'titutidh, Conversely, state action

should not be arbittafy, discrlMnatory or unreasonable,
Tl cases relied upon by the learned counsel ot thfe

-respcffldents:- 1 .
Am 1967 SC 884; 1989(10) AtC 656,• 1990(2) SLJ 169:

h ?<^A1?87C4) SLJ 785; 1990(1) .56;. 1988(7) AlC 351; 1990(1)
%\^LJ 624; 1987(2} SLJ 429; 1989£3) SLJ 306; 1990(13) *

142; 1988(8) ATC 929; 1990(3) SLJ 47; 1990(3)
^/SLJ 28.



7 • • •• •

" 'r J-

'•••. - -v.'-,-- - -.-;a, -V " .--

c-L-

:'• ': ".sa,) i-/

......

v V<: :->'

A #

policy of.'hire and" fire* adopted by"the xespowdeni^s
^ ^ ^ ^ ^ ^ - 4 5 » sv ^ i-

in the instant case is violative of the provisions '

of Articles 14 an^ 16 of Constitution and is liable

to be-istruck down on that score.# In Dhirendra Charaoli
'f"" " . " • 1 , X ~

and Another Vs» State of U«P. # 1986 SCC(L8.S) 187, v/hile
„.' .T.- - •'', '. -'-.i ••' V-. •;'• •' : ',. ", . I;

rejecting the contention of the Central Government

that the casual workers employed in the Nehru Yuvafk

Kendras are outside the pale of protection of Article''

14 of the Constitution, the Supreme Court observed as

follows;- ,

M It is peculiar on the part of the
' Central Government to urge that thesepersons took up employment vath

Yuvak: Kendras Knovittiig rful well^that ihe/
wil#b^ l?aid;,onM;;i#^
thev cannot claim.mre>v;^^ rT^ argument;^

for it isfail^?t6d:af#mi^^^^^^^^ with the
.exploiting^lasta0 c^pj^teq—social3:sli"pa-tternT^-f-50^ -

oermitted to advance such an argument,
must be remember#^^^^^^ country
where there is so much unemployment, pe
choice for the majority of people is ^
or '^to.tske employment on .whatever exploitative

' ~^ " terms are offered by-the eiT¥>loyer. The i-act
that these employees accepted en^loyment with
the full knowledge that they will be paid
only daily wages and they will not get the

' " ' same salary and conditions of service as
• .other class IV employees, cannot Pf an

escape to the Central Sov®r[®?"t to awid
the Mandate of^ equality enshrined in Article
14 of the Constitution" • |

\ 6. ' iri Siirinder Singh Vs; Engineer-in-Chie^,

CPV®,''S98'6 SCCCP^) '189, the S,^P!je®e Court recorded it§.;
.-V ' X. l?^lr r ^ Sc., J ^

- . ^ " w tAn+ in service on a -regret that ian '̂employees'w^fe kept in service '
tioporaiY .dally,wage'basis UtioUt-their services being



regulari«t^« The Supreme Court expressed the hopf
.;V, •

that the Government would take appropriate steps to

regularise the services of all those who had been
''

in, continuous eEnplpyment for more than six months.

7, _ In Central Inland Water Itansport Corporation

Vs, Brojo Nath Ganguly, 1986 SCC(L8.S) "^429 at 488,
' I ' ' '

the Supreme Court observed that at least in

certain areas of the law of contracts, there can ,be

unreasonableness or unfairness in"a contract or a

clause in a contract where there is inequality or

bargaining po^^^r between the parties. In the instant

case, there is lack of fairness and reasonableness in

the'alleged-oral .contractual engagements vrfiich the

respondents are seeking to defend before us,

.8,. . The learned counsel of the applicants have

, drewn^oirr-a^ttehtidn^-a d.O, letter No.3/29/-II " "
' • ' . - - . .

. dated 7.9,1990 written by Miss. p.S. Sakuntala, Addl.

Director General, Doox^arshan to Shri Rajiwni Rai,

Director, Doordarshan.Kehdra, according to 'which there

are as many as 90 caisual labourers engaged by Delhi

Kendra on any given day. There, are 23 sanctioned posts

V;Of peons and 13 posts of safeiwala.

In our view, the policy followed by thi -

,^J^respond»nt5 it arbitrary and discriminatory'and
/ ' 4'"

violative of Articles 14 and 16 of the Constitution in

as nwch as ther» Is an element of pick.and choos. in
^ - / • ' J
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the pursuit of their policy. There is no rational*

or logic In replacing one set of casual ^labourers

' daily engaged aft®r holding a selection from imong
\

the candidates sponsored by the Employment Exchange
I

by another set of employees similarly sponsored

by the Employinent Exchange every three months. This

<; leaves scope for arbitrariness,if not corruption»at

the level of the Employment Exchange and of the

respondents. V/e hold that this is iinpermissible

in law» .

10. • . In order to make the system of engagement

of cas^ual labourers vdthin legal and constitutional

limits,,it is,imperative that the respondents should

evoive a ratioj9ai ,sct«^ for regularising them.

__ 11, , Tbe Supreme Court has di.rect^

to prepare suitable schemes for regularising casual^

. labourers (vide inder Pal Yadav Vs. Union of India,

1985-SCC(L^S) 526; Daily *ated Casual Labour

- Employed, under P8.T Vs. Union of India, 1987(2) SGAl^j

844; U.P* Income Tax Department Vs. Union.of Indi^,
1988(2)'SLJ(SG) 38; Delhi Municipal Corporation |

i

Karfliachari Ekta Union Vs. P.L. Singh, 196? (2) SC^I£

1370; Dharwed District P;© Literate Daily wage

Employees Vs. State of kamataka, JT I990(i) SC 343).

In our view, the respondents should frame a suitable .
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casual labourers within a
\ t

period of four mbriths from the date of receipt

' of this or<ier:% pending this, the respondents shall

allow the applicants to continue to work as casual

labourers in their office as long as there is

requirement for such wrkers. In case the

disengagement of some casual labowreis:, becomes

unavoidable, it should be on the principle of 'last

come first W*• Till the applicants have been

regularised, the respondents may not resort to fresh

recruitment through En^loyment Exchange or otherwise.

Till they are regularised, the wages.to be paid to them

should be in accordance-with they^scale of pay of the

post held by a xegulay enployee in a Gro\:q? 'D« post,
• . - - • I

-Af-te^reguiaiis^ion^ ihey-JshD_uld__fee_p.lAced_ an par

with regular Group *D* employees in respect of their

service conditions and beneHts,

i2» The app'lications are disposed of on the

above lines . Let" a copy of this order be placed in

all the case fileS.

"rFiinFlcD TRUE COPVCM.M. SINGH)
Am'.TNISTRAir

Dt ;

1 -T / f

Ai^AINISTR^Ti'/E KEMBER

"Z-'oy H
(P,K. .

VICE GmiKMN(j)

Section Officer

Cfain;' ' Imiaistrative Tribuntl
frimno! &75"nchi New ©elhi


