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CAT/7/12
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL @
. 'NEW DELHI |
O.A. No.610/1990 199

DATE OF DECISION 26.4.1991

|
1
O.48. NO. |
T.A. No. 1
l
l
|

Shri Harbir Singh & Another Petitioner
Shri K.N.R. Pillai Advocate for the Petitionerts)..
Versus _ o |
Union of India Respondent |
‘ Shri M.L. Verma Advocate for the Respondent(s)

CORAM .
The Hon’ble Mr. P-K. KARTHA, VICE CHATRMAN(J) 1

The Hon’ble Mr.M.M. SINGH, ADMINISTRATIVE MEMBER

i
.. Whether Reporters of local papers may be allowed to sce the Judgement ‘?j,w
To be referred to the Reporter or not ? ﬁ@ :

1

2.

3. Whether their Lordships wish to see the fair copy of the Judgement 7
4. Whether it needs to be circulated to other Benches.of the Tribunal ? /,

JUDGMENT

(of the Bench delivered by Hon'ble Mr. P.X. Kartha,

Vice Chairman(J))
The issues raised in this application are identical Qith
, ' those in OA 2052 of 1989 and connected matters (Shri Rameshwar
and Otheré Vs. Union of 1India thfough Director General,
Doordarshan) which has been disposed of by judgment dated 26—04—
1990 separately. The present application- is also disposed of
in accordance with the directions contained in Para 11 of thé

said judgment.

AT S Cz6[4%(3
(M.M. SINGH) : (P.X. KARTHA)
| - _ MEMBER (A) ' + VICE CHAIRMAN(J)




Date of decision: 26.4:1991

(1 . 0A 2052/1989

- Shri hameshwar & Another ...Applicants'
(2) OA 356/1990 ’ .
- Shri Naveender Kumar .o sApplicant
(3) OA 411/90 - .
Shri Lexmén Singh 7 eedApplicant !
}
(4) ' OA 772/90 b
_ Shri Khemanand Khuleba - voofpplicant - ,
3 {5) OA 2378/90 Ty
- ' - Shri Dalbir Singh «esApplicant |
v ! .
VSe
Union of India through _+sdRespondents
the Director General,
Dooxrdarshen )
. . . For the applicents in oo eShTi KNG
' . (1) and (3) pPillei, Counsel
For the spplicant in (2) eeeShri FoLe SethiL
] ' S Gounsel
For the applicant in (4) © ..+Shri T..
_ Aggarwal, Counsel
— 6 . For_ the —applicant—in(5)~——~1-n3h!—i——"’—rsvﬂ1—- =
i ) , \ . | ~~ Krishna, .Counsel ‘
3 For the respondents in sss3hri M,L. Vem
S (1) to (5) . : © Gounsel.
THe HON'BLE MR. P.K. KARTHA, VIGE CHAIFQW%N(J)_
THE HON'BLE MR. B.M. SINGH, ADMINISTRATIVE MEMBER
1. Whether Reporters of local papers may be
' allowed to see the Judgment? e, , |
2, . To be referred 4o the Heporters or not??g,,
AL . (of the Bench delivered by Hon'ble Mr, P K.
. L/( : N - . Kartha, Vice Chair‘ma‘n(J){ P
| ARy f’_. - In a batch of applicétions filed by the-
} . ‘li: - ;‘;\“ -:}-. ~ . [: :\' P ) % ) AR




~casual labourers engaged in the Directorate ébneral;;k

\

Y. 'Dooraarshan,commpn gquestions of law have arisenjdnafy’u
it is groposed togdispdse them of by 2 common judgment.

Doordarshan had adopted a novel method of

DI

2.

engaging casual 1apourers, which has been called in

. ., ~question in these batch of appllcatrons. Casual

el

-Vyorkersﬂarelengaged‘by verbal orders and discharged
by verbal~qr§er5,at the end of 90 cays. Imediately

-, another batch of. casual workers is taken in replacement.,

Lo - ui
— k" K

o ;'3- - This goes on and one The,apparent object appears to.be

co prevent them develOplng any rlght by vrrtue of . service

- rendered by, them over & perlod of time. Is chls legally

Ml kel e

_permissible? , That is the queSclon before UuSe

T e S8 The basic stand of the respondents is that

“.r.; 4 .:the applicants are not holders of civil posts and as

1 A

ane

_ESEE_Ehey are not entitled to reli‘f‘frbm"the—rribunal,
[ ]

,_thathchey?bave been_engaged ?§;935u31 labourers for.

. easqalsnature‘cf work,ythat they\have been engaged on

‘*:°Gﬁir39¢9?l basis for a epeqificwperiod, that the claim

;yofﬂrhe applicants that they_shou;g not be replaced by
another group of ca sual employeas is not justified;

as they themselves had replaced an edrlier group on

Moi ke A3 pew i ora £ T T S At maa w g e -
N boa 0 - “ e ad N ,.' .
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their engagement and thAt the applicants are not |
LD b

j|Dl

" ‘i ; ﬂt;' entitled tQ the PaY and 311°“a“°e5 of regular uroup

employee or for leave and oiher conditions of service.
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" AIR 1967 SC 884,

" any pérson equality before the law or the equal

\
\

.The rupondents have” re;u.od upOn numerous judic-ial
-:pronouncaments in support of their contentlonslh

It is s#we that the casual labouz.jers

| afe not ho4ld'ers-‘6'f :’c':;if:iri’l posts, as has been held by
the Supreme Court in State of ‘Assam Vs, Kan2k Chandre,
The only consequence of this; is that
fﬁ;y"a;:é not entitled to the’ prot'ection of Article 311
-_1o"f“the' Gonstitutiony ‘It cannot, however, be dénied tbét
ev'én"cja"s-ﬁél ‘1abourers ar.e‘énti‘t'lea'to the protection

#

“of };\Iﬁidl“é‘é"‘._m and 16 of the-Constitution, While

ArTticle 14 provides thit the state shall not deny to

protection of the 1laws within the territory of India,
A'rtiéié 16 siiéﬁiéi:e’s’ that there shall be ‘equality of

opportunity for all cﬁ:izens in matters relating to

—_———

employment oF, appointment to any ‘office under the o

TR TR R AT - SRS RS

" state.: ‘In a éatena bf dedisnons,'the Supreme Court

has o‘bser\;edf_t’hat ‘state action should be tested on the

touchstone of ‘fair‘ﬁe's‘s, justness and reasonableness in

view of ‘the 'valuable ‘guarantees contained in Articles
' 14 and 16 of the Constituticdh. ‘Conversely, state action

should not be ‘arbitrary, discriminatory or unreasonable,
l. Cases relied upon by the learned counsel of the

- respaxentss e
1989210) AIC 686; l920(2;551.3 169

AIR 1967 SC 884; 1
%, 1987(4) SLJ 785; 1990{1) 56; 1933(7) 1; 199(1)

LY 624; 1.987% g SLY 429; 19892 g $i.J 306; 1990(13)
'Lszlfv égz, 1988(8) ATC 929; 1390(3) SLI 47; 19%0(3)




"ny well thaft they | -
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, The Supreme Gourt oxpmssod the hopq
o
that tha Government would take appropriate steps to

'regulari‘

regulariso the sgrv;ces,of;all those who had been
“» . .. . in continuous-employment for more‘thén-six months,

7 . In Cent_;al InJ,.a_‘_nd' #ater Transport Corporatio;a

Vs, srojq‘Naﬁhréanggly, l98§vSCQ(;§S)¥129 at 48é,

the‘Supremé Court_pbserved that“at least in

. ".T:r- _ cértain_greas'qf the law of contracts, there can be
Qn;ea;qnap;gdess gr'gnfairness.;nff contréct or a
g;au§é in»ﬁﬁcontxgct Wheré.there is ineguality-or
bargaiﬁihg power between tﬁg paf@ies.' In the instant.
case, ihgre is lack ;f:fairness and reasonableness in

7.the'allggééJdial:gqn£:ac%ual engagemepts whicﬁ the

‘r?spond@hts'aré seeking to defend before us.

P s

- PO ~5" The iearned counsel of the zpplicants have

T T drawﬁ“o"u‘r attentionTb a-D_D—I_tr.er No .3/7%:5‘.11' T

~ - dated 7 9 1990 wrltten by Miss. P.S Sakuntala Addl.

W L ‘.‘._4,,, v (A%

'Dlrector General Doordarshan o Shri Rajmeni Rai,
Dlrector. Doordarshan Kendra, accordlng to which there

‘are-as many as 901c§sual labourers engaged by Delhi

—= s ] i
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“,%‘of peons. and l3 posts of safalwala. _ 5

In our view, the policy followed by thé

violative of Articles 14 and 16 of the Constitutlon in

.l
!

as much as there is an element of pick and’ choose in

' Kéhdra on any §ivén dey. There are 23 sanctionedzbOSts
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the pursuit of-;heir;policy.' Thero is no tatlonalo

s

- or logic in replacing one set of casualzlabourers

)' s .
- daily engaged after holding a selection from among

the candidates sponsgred_by the‘Enployment Exchande'

by anothe;'sgt'of‘émployées similarly sponsored

[

- by ihefEmplqymeht Exchange every three months, This

;- leaves.scope for arbitrariness,if not corruptionsat

tBeAlevél_of the Employﬁent Exchange and of the

respondents. -We hold that this is impermissible

.. in law. .

. v;!lOw_'-y, . In order,to‘make the system of engagementf

~ of casual labourers W1th1n legal and constlbutional

vllmlts, it is, imperative that the reSpondents should

-

fevqlvg‘a,;atiogg;hsghgmeéfor regularlslng them._

Ile - The<Sup;eme Coult has dlrected the-Government

to, prepare sultable scheues for regularlsing casual*

. Iaboupgpg (vidg Inder Pal Yadav Vs. Union of India,

| 1985 SCG(1&S) 526; Daily Rated Gasual Labour . X

- Employed under P&T Vs, Union of India, 1987(2) SCALE

844; U.P. Income Tax Department Vs, Union.of Inﬁid,
1938(2)  SLI(SC) 38; Delhi Municipal Gorporation |

Kermachari Ekta Union Vs. P.L. Singh, 198% (2) SGALE

13703 Dharwed District PﬂD therate Daily wage

Employees Vs. Sbate of Kernataka, JT 1990(1) sC 343)
In our view, the rQSpondents should frame a suitable
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/-chunv ' o o
/for absorption of the casual labourers within &

1

'period of four ‘mériths from the date of receipt

of this orders Fending this, the respondents shall
" allow the aéblicants ‘tb-‘co‘htinue to work as casual
Jabourers in "c.he:ir office as long as there is
requlrement for such-workers, Ih case the
dlsengaéanent of some ‘casual- labom‘sns becomes
o usav01dable. 1t should bé on the principle of '135t

come flrst go' Till‘the applicants have been

regularised, the reSpondents may not resort to fresh
récrditmant thrb'ugh‘ Employment Exchange or otherwise.

Till they are regularised the wages to be paid to them
. Pt i e @
should be’ in accordance with the/\ecale of pay of the-

post 'he ld by a: regulaz; employee in & Group 'D! post.

|
- —PmelaﬁmlO% ihey _should be_ placed an_per

:/fith'z‘égular Group 'D! employees in respect of their
service conditions and benefits.,
[ \: - + ‘ ’ a A

1

| B o12. Theé applications are dispose.d of on the
‘ se ,",, ‘above }.ine’s:. Let a copy of this oxrder be placed in

all the cése‘ files,
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"(_Ex{"ll"h_D TRUE COPY"(M.M. SINGH) ° et 1T (P.K. KAR A—h
Bt i rivessisssssseses SOMINISTRATIVE  MEMBER VICE CMIRDMN(J)

—

Section Officer__
Cenive’  “ministrative Tiibunal -
Prine. o f#ranch: New Pelbi




