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1,- VJhether Reporters of local papers may be allowed
to see the Judgment?

To be referred to the Reporters or not? ["n/J

JUDGI&NT

(of the Bench delivered by Hon'ble Shri F.K.
Koxtha, Vice Cha irman(J))

The applicant _vho retiied from the post of

Sub Inspector in Delhi police on 31.5.1989 had filed

this application praying for extending to him the benefit

of the judgment of'this Tribunal dated 25.2.1987 in TA 206/

85 and connected m.atters (Dal Ghand Vs. Union of India and

Others) , The applicant, like Dal Ghand, was involved in the'

Police agitation which took place in Aprils i967« Ultimately,

all of them •./;ere reinstated in 1971. In Dal Chand's case,

the applicants had sought the following reliefsL-

(i) That the period from the date of
suspension to the date of reinstatement
be treated as one on duty for pay as well
and full payment for this period be made;
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(ii) That the petitioners should be deemed
to have been confirmed as Head
Constables v/ith effect from, the dates
they completed tv;o years after their
promotion as Head Constables in
accordance with Rule 13.18 of the
Punjab police Rules;

(iii) That the seniority as Head Constables
should be counted from the dates of
promotion as Head Constables in
accordance with rule 12,2(3) of the
Punjab Police Rules;

(iv) That they should be promoted as assistant
Sub Inspectors with effect from the dates
when juniors next below them were
promoted;

(v) That they should be confirmed as
Assistant Sub Inspectors after the
expiry of two years from the date of
their promotion in accordance with
Rule 13,18 of the Punjab Police Rules;

(vi) That they should be deputed for upper
school training course for bringing
their names on the Promotion List •£'
for promotion to the post of Sub
Inspectors in accordance with Rule 13oiO
of the Punjab Police Rules; and

(vii) That they should be promoted and
confirmed as Sub Inspectors with effect
from the dates when next below juniors
to them were promoted and confirmed,

2. By judgment dated 25 .2.1987 the Tribunal

directed that the applicants shall be given full pay and

allowances to which they would have been entitled had they

not been suspended. Further they shall be deemed to have

been confirmed as Head Constables with effect from the

dates on which they completed a period of two years of seivm

after their promotion as Head Constables. The applicants

shall also be considered for promotion as Assistant Sub

Inspectors from the dates their next juniors were piomoted

and also shall be considered for promotion as Sub Inspectors

from the dates their next juniors were soopromoted. In case
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they are found fit, they shall get oheir prorrotion

retrospectively froiTi the dates their immediate juniors

vveie promoted as assistant Sub Inspectois and Sub

inspectors respectively^

3. The applicant- before us is also claiming

the aforesaid reliefs except for prayers (vi) and (vii)

in Dal Chand's case. Instead, he had prayed Mm: all

consequential benefits accruing from the above including

recalculation and redeteimination of pension, gratuity

and other benefits should also be granted,

4» The applicants has also filed MP 783/90 i
. ' I

praying for condoning the delay in filing the application, '

He has stated that the judgment dated 25»2.i987 Dal Chand's

case gave him cause of action for filing the application.

He has made repeated representations to grant to him

similar benefits but i^vithout success. He claims that

his grievance is a continuing one^

5, The only ground taken in the counter-affidavit

filed by the respondenxs is that the applicant was not a
I

party in Dal Chand's case and that the application is

hopelessly barred by limitation. They do not, ho'.vever,

deny that the applicant is also similarly situated like

the applicants in Dal Chand's case.

6. V/e have gone through the records of the case

and have considered the rival contentions, --^s the
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respondents hsve not disputed che version of the

applicant that he is similarly situated like the

applicanbsin DalChand's case, we are of the opinion

that they should have, on their Ovvn, extended-the

benefit of the judgment of the. Tribunal in Dal Ghand's

case i/;iohout forcing him to file the present application.

•;Ve overrule the preliminary objection raised by the

respondents on the gjround of limitation and allow

MP 733/93 filed by the applicant.

The applicacion is, therefore, disposed of

v/ith the follovdng oiders and directionsj-

(i) The peiiod of suspension of the applicant

from 15,4.1967 to 23.12,1970 shall be treated as. duty

for the purpose of pension. He would also be entitled

to full pay and alio'.vances for the said period.

Tne applicant shall be deemed to have been

confirmed as Head Constable with effect from the date

on I'vhich he completed a period of tvjo years of service

after his prorrotion as Head Constable.

(iii) The applicant shall be considered for promotion

from the date his juniors weria promoted as Assistant Sub

inspector and in case he is found fit, he shall be given

notional promotion from the date his immediate'junior was

•promoted,.
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^he respondents shall recompute the pensic

grabuity and other retirement benefits expeditiously

and release the sarr.e to the applicant.

There will be no order to costs.

/V . j
(B.N. DI-DUN.OIYnL)

iv'luMBER (A)
, 26,02.1992

(F.K.
VICE CK<[I0/1\N(J)

26.02,1992


