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^ V Q-A- N0.6D5
T.A. No.
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All India Retired Railtjaymen Petitioneis

(P.F, Terms) Association & Ors,
Advocate

CORAM

dnri K.iM
for the Petitioner(s)

ius

11 :n , T Respondent

Shri V.R. Reddy. Additional Advocate for the Respondent(s)
Solicitor General with Smt, Anil
Katiyar , Sh .P ,3 .Narasimha and Shri D, P. Kshatriya

The Hon ble Mr. Justice Amitav Banerji, Chairman*
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1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ? ^

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?
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(Amitav B^nsrji)

Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL
PRIISICIPAL BENCH

NEW DELHI,

0,A. No,605/1990 Date of decj-sion; 4.12.1991.

All India Retired Railwaymen
(P.i'. Terms) Association & Others .... Applicants.

Vs.

Union ot India ... Respondent.

CORAM;

HON'BLE MR. JUSTICE SMITAV BANERJI, CHaIRMaN.

if'or the applicants ... Shri K.N,R. Pillay, counsel.

For the respondent ••• Shri V,R. Reddy, Additional
Solicitor General with
Smt. Anil Katiyar/ Shri
P.S.Narasijnha and Shri

^ O.P, Kshatriya, counsel,

JUDGMENT

\

The short question which arises tor determination

in this case pertains to the alleged arbitrary fixing

of the cut-off date viz. 12,3,1987 for denying railway

passes to those widows of railway employees who ceased

^ to be in service prior to 12.3.1987. The Association ^and

three applicants have termed the fixing of the cut-off

date 12.3.1987 as arbitrary and denies them the

privilege of complimentary passes which have otherv/ise

being given to all the widows of railway employees v/ho

have ceased to be railway servants on or after 12.3,1987.

It is alleged that the arbitrary fixing of 12,3.1987 is

discriminatory and bad in law.

In ^ the reliefs prayed for by the applicants in

this O.A. , it is stated that the Tribunal may strilce out
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frcm the scheme for complimentary passes for wido^vs of

railway employees certain portions which are discriminatory

viz., the date of effect and eligibility in para 1 and

to omit the note in para 3.2.
»

The respondents in their reply have taken the

stand that the scheme coxild not be extended to those

who had already retired before 12.3.1987 as the condition

precedent for eligibility viz. curtailment of tvjo sets

of PTOs could not be enforced in respect of their cases.

Reference was made to the backgroxind of the scheme.

On retirement/ Railway employees are given complimentary

^ passes for travel. These passes are given to both, PF

optee as well as Pension optee. The admissibility of

the ntffiiber of complimentary passes depends upon the number

of years of service put in by a railv/ay employee before

retirement and his status at the time of retirement

(whether gazettai or non-gasetted or group 'D'). Prior

to 12.3.1987/ post-rretireraent facility of free travel

was admissible only so long as the retired employee v^as

alive. After his/her death/ no complirnentary passes

for free travel were given to the widow/widower. The

Government felt that as a welfare measure some travel

facility should be given to the family of the deceased

railway employee as well. The Government thereafter

introduced this scheme of providing free travel passes

to widows or other dependent relatives of the deceased

railway servant. In this context, the Railway Board

0^
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introduced the scheme of complimentary passes for widows

fixing 12.3,1987 as the cut-off date. Under this scheme

all those Railway employees who were still in service

and were to retire, the facility of free travel on

con^limentary passes was made admissible to his family

even after his death by simultaneously reducing his scale

of entitlement of PTOs from six to four. The serving

railway employees were also given the option either to

accept or to opt out of the scheme by 30.9.1987, If the

employee opted out, the scale of entitlement of PTOs

continued as six and no reduction was made in his case,

w It was stated that the Government introduced this scheme

under theRailway Servants (Pass) Rules- 1986 which

are framed under Article 309 of the Constitution of India.

It was further contended on behalf of the Railway
. J

that the Tribunal has jurisdiction only to quash a particular

statutory rxile framed xander Art.309 of the Constitution

but it has no pov/er to extend such rules to those persons

to whom they do not apply and who cannot claim as a matter

of right. It was further contended that the schenehad

been.challenged in the year 1990 whereas it has ccme in

force in 1987 and, therefore, the 0,A. is barred by

limitation under section 21 of the Administrative Tribxmals

Act, 1985 and same deserves to be dismissed on this

ground alone. It was further submitted that so far as

Group 'C* & 'D' employees are concerned, they become eligible

for three sets of passes only after they have ccxnpleted

five years of service. The impugned date is not arbitrary.

It was fvirther submitted that theGovernment has the
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power to fix the cut-off date for the purpose o£ grant

of benefit in the larger public interest. In other

words^only those widows of railway employees who retired

or died between 12.3,1987 and 30.6.1987 were being denied

the facility of passes on a reasonable basis. Lastly#

it was urged that no cause of action had accrued to the

applicants and they cannot compel the administration

to extend the scheme to them. It was further stated

in paragraph 8 that the applicants are not entitled to

any of the reliefs^^s claimed by them,

I have heard shri K.N.R. Pillay for the applicants

and Shri V.R. Reddy, Additional Solicitor General for

the respondent*

Learned counsel for the applicants Shri K.N.R,

Pillay argued that the principles laid down in the case

of D.S. HAKARA AND OTHERS Vs. UNION OF INDIA

(1983(2) SLR 246) are fully applicable to the facts of
,

the case. Since retired employees constitute one single

** hcmogeneous class^ dividing them in two classes is

discriminatory. Consequently#the cutwoff date has no

nexus to the scheme which is violative of Art. 14 of the

Constitution, Learned counsel urged that the respondent

may urge that the court cannot legislate. If the

offending claiise which is .arbitrary is amenable :of

being separatedit can be separately quashed leaving valid

part c£.the scheme in^tact. It was further urged that

there were 1.5 laKh such widows was wholly wrong.
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Uhatsver the number in,1987, it is a diwindling one as the

uidous are also dying. If it is a welfare measure, it has

to apply to all.

The Additional Solicitor General in reply urged that

on 12.3,1987 it was decided to extend the benefit of the

scheme as conditional/optional. The conditional offer yas

raad© to the employeas of the railuay. He urged that the

schsrae uas not liable to bs quashsd in part and retained in

respect of the rest. The decision in the case of D,5. NAKARA

AND ,QTHEl^(Supra) uas not applicable at all. He cihed a

recent decision in the case of KRISHENA KUP1AR WS. UNIOIM OF

INDIA,AMD OTHERS (AIR 1990 SC 1782). He further stated that

this scheme uas a comprehsnsius ofTer and there uas a nexus

with the object to bs achieved.

Th0 Applicant No, 2 uas an officer of the Indian Railuay

Accounts Service uhp retired as Financial Commissioner

Railuays on 30.4.1984, The circular letter dated 30.6.1987

2.S in respect of a scheme of passes for uidows of railuay

employees. The case of the Applicant No. 2 is that he having

retired in 1984, i.e., prior to 12.3,1987, he is also entitled

for post retirement passes. He made an application to the

Member Staff &Ex-Officio Secretary to Gavt, of India, Ministry

of Railuays (Railuay Board) on 24.4,1989 (Annexure A-III),

The prayer made in the above application uas dsclined on the

ground "that it has not been found feasible to agree to the

request regarding grant of Uidou Passes in your favour made by
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you". His prayer For rewieu of the above order iaddrassed

to tho Chairman, Railway Board and Ex-Officio Principal

Secretary to Government of India, Ministry of Railways (Railway

Board) was rsplied to by the Chairman, Railway Board declining

to interfertB - vide letter dated 28,7,1989 (Annexure A-UI).

Applicant No. 2 is not covered by the above circular letter.

He himself was a railway officer who retired earlier in 1984,

He may take up his case with the Governmcsnt.

The O.A, uas filed on 2,4,1990 challenging the circular

letter dated 30,6.1987 (Annexure A-I), Applicants 3 and 4

are widows of railway officers who died prior to 12.3.1987.

Thoir cause of action arose after the issus of the circular

l®ttBr dated 3Q.6,1987, .

The principal question in this case is about the

cut-off date, 12.3,1987, Objection is taken by the applicants

that this cut-off date causes discrimination between the

widows' of employees who had retired prior to 12,3.1987 and

the widows of those employees who had retirsd on 12,3,1987

and thereafter. In support of this contention, D.5. NAKARA's

case (Supra) was cited whsre it was held that the entire body

of retired persons forms one homogeneous class. On this basis
\

it was argued that there can be no discrimination between

persons who are entitled to the rctiral benefits as widows

of railway personnel, Ths matter has been considered at length

in the recent Constitution Bench decision of ths Supreme Court
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In view of the above/ it cannot be said that

B. S« NAKARA's case holds field in every case of a retired

railway employee.

In the present case what was being asked on behalf

of applicants 3 and 4 that their husbands who were railway

had

employees and whoRetired prior to 12.3.1987 and the

applicants who were widows were not being extended the facility

of passes in lieu of 2 P.T.Os which were given to all

railv/ay employees who were in service on 12.3.1987 or

thereafter. The quBSt-io-h ;ij3 who this r this amounts to

discrimination as the respondents'^.' Railway administration

had a right to extend the benefit to railway employees from

a certain date. They had also to consider the financial

implications and the privilege that x^ras being given. The

facility of a railvjay pass was being given in lieu of

uas

.surrender of 2 P.T.Os. The argurnenl^that the widows of

railway employees who had ceased to be in service on

12.3,1987 could not be treated differently than those widows

whose husbands were in railway service on 12.3.1987 and

thereafter. This contention, in my opinion, bias -to be considcsred.

It has been rightly pointed out by the respondent

that if the applicants 3 and 4 were challenging the

circular letter dated 30.6,1987 and if that was struck da^n,

they would also not get the benefit of the scheme introduced

by the Railx^ay Board, In fact, they could not ask for

such a relief. They have asked tliat the saine relief could

be given to them. . —

ni
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discsrnibls principls in dsnying the widows like the applicants

from the benefit of the order. The only statement mads was

that there would be one and a half lacs claimants if the date

was earlier than 12,3 .1987, But this fact was challenged by

the apolicants. There is no material on the record to show

as to how this, figure was arrived at. After all aged people-

continue to die. The widows of Railway servants who have

ceased to be in service on or before 12,3 .1987 can be presumed

to be dying and as; such,theirs is a diwindling number. Thus,
whose.husbands

the Reason that there were large fiumber of widows/ceased to

be in service on cr before 12.3.1967 would pose a problem in

the matter of extending the facility smacks of arbitrariness.

On the other hand, people like the applicants whose husbands

have ceased to be in service on or before 12,3.1987 needed

assistance in travelling. If the Railways showed some

consideration for them, it would have been just and proper.

These are the days of beneficial legislation for the poor and

the needy. It is within the competence of th@ Railway Board

to draw up a particular date and to give benefit to some and

deny it to others, but then where the distinction is so
or

obvious and based on no reasonable^discernible principle, it

cannot be termed anything but arbitrary. The respondents had

to satisfy as to why this particular date was chosen or not

an earlier date orslater date. How were the widows whose

husbands ret ired on or before 12.3 ,1987 better placed than the

widows of those who continued after 12.3,1987. If the number

J
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of passes to be given in' lieu of two sets of PTOs, the

respondents should have thought over the matter end msde

an uniform application for all uidous of Railway employees,

I have heard arguments of learned counsel for the

parties at some length and I must say that I see no reasonable

basis for differentiation betueen the uidous of Railway

employees who were in service before 12,3,1SB7 and those who

were in service after the above date. In my opinion, applying

the principle laid down in the case of THE DIRECTC'R, LIFT

IRRIGATION CORPCF. ATION LTD. k GRS. (SUPRA), the policy, decision

of the Government appears to be arbitrary and bereft of any

discernible principle.

In the result, therefore, the O.A. must succeed only

•to a limited extent that the Government policy should be

available and made applicable in the case of Applicants

Nos 1i,'3 and 4 ihdividually. As held above, the Applicant

No, 2 is not entitle'd to any relief in this O.A. I order

accordingly.

There will be no order as to costs.

(AI^IITAU BAMERDI)
. CHAIRMAN

4,12.1991


