Central Administrative Tribunal.
Principal Bench, Mew Delhi.

oa 602790 13.07.92
shri Baldev Raj Sachdeva ' .. JApplicant

vs. |
Union of India and Ors. ) : .. .Respondents
Ci;')F.'NW x “
‘Hon'ble Shri J.P. Sharma, Member (J)
For the Applicant N ! .+ .Sh.Ravi Verma
ror the Respondents . . cNON®

1. whet.h@rr Reporters of local papers may be allowed yL
to see the Judgement.?

7. To be mférmd to the Reporter or not? __L
JUDGEMENT (ORAL)
The applicant took premature Tetirement which was
granted w.e.f. 16.7.1988 when the applicant was woriting as

Foreman Maintenance at the Railway Station Bandi-Qui, Jaipur.

The gfj.@vanm of the applicant is that on retirement,. ha was -

not. given fhﬁ full benefits of leave encashment and only leave
@m:.asﬁm;@nt of 89 days; ‘was allowed. He has also averred that
even if the manod from 1973-1977 is excluded for wmr‘h period
m«'xarﬂ is not availlable, then he haf.a;, to his credit 746 days of
Farned Leave and as per the r‘cmndatic.\ns of the '4th Pay

Commission, leave accumulated to the extent of 240 days could

be encashed, so he should have been given that benefit. The

. : I o )
applicxant has praved that he has to his credit a total period
of 730 days of Earned Leave and he should be paid the

sncashiment. value of the remeining period which comes to

Rs. 16443.84 being the commutive value of the leave of 150
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dava. He r—.;llﬁzc.\ claimed  interest & 1 “ P.8. on the amount. of
R%.9660 being the valuve of commuted leave of 88 davs after his
retirement. w.e.f. 16.7.1989, i.e., after one vear. He also
claimed interest on Rs.18443.84 till the date of pa‘_}nmnt.. He
has alsa  claimed Rs. 15,000 as damages, Rs.5,000 compensation
for loss of time and ancther Rs.5,000 spent on the treatment
of his eyes and Rs.50,000 as compensation for loss of his left.

Oye.

The respondents contested this applicstion and  filed
the reply stating therein that the record for the period from
1974 to 1977 wss not avai]ab]@ and the applicant. was directed
to file an affidavit which he sworn on 7.9.1988, but that was
fourd Ffalse as per the records availsble with them. 80 the
cradiblility of the applicent was lowered 1in the aves of the
respondents  and they did mot sct on the affidavit deposed  to
by the applicant. However, the raspondents denied the various
averments made in  the application and stated that only . 89
days' leave was 1,:\5 the credit. of the applicant on the date of

hia voluntary retirement w.e.f. 16.7. 1988.

From  thie records, it appears that Shri O.H. Mool i,
Coursel  for the respondlents filed the counter. Tha  order
sheet further shows that for the first time on 4.5, 1997, Mrsa.
Rald Kumari Chopra and on 8.5, 1992, proxy counsel For Mra . Raj

Kumari Chopra  appeared and again the same counsel appeared as

orogy counsel  on 13.5.1997.  The case was called in pre lunch
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f:@f;"s'mn today, but none was  present on  behalf .of the
respondents. The case i1s now being taken up at 2.45 p.m. and
none 1s  present. to press the counter or place arguments to
rebut. the olaim referred by the applicant. In view of this,
the learned counsel for the spplicant has been heard at length
and the pfl@adi’néﬁ of the parties have been perused along with
the various annexures  enclosed ‘t'_h@miﬁ, The applicent has
claarly stated in this application thsat before 10.11.1973, he

had to his oredit a leave account of 109 days. This Ffact is

not. sufficiently rebutted in” the counter and it has been .

Telterated in the rejoinder giving the full facts in detail of

the place of working by the applicant..  When a fact 15 not
specifically denied and the records are not placed to show

what. is averred, is not according to the records, then the

contention of the applicant cannot be overlooked as  an

incorrect.  statement of facts., The applicant has also stated

Jin this application that since the record from 1973-77 was not

available, he does not press any claim for any relief which

may have fallen during this period. This cuts both edges. If
thxé anplicant availed of leave much in excess, then the
balsnce he got deposited earlier in pre 1973 pariod might have
baan got. washed ‘of . Put since vth@r@ is none from the side of

the respordlents nor there is any document evidenced by any

- record maintained by the respondents, the contention of the

learned  counsal  camnot be brushed aside on surmises and

condectures.
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Regarding  the period from 1977 to 1988 till the
apprlicant. was given voluntavy retirement., there is a definite
revord showing  that the applicant ha_s 137 days’ leave ta his
eradit. Ho*m it is disputed by the learned COUNS sel for the
applicant  that tm» deduction of 48 davs during which period
the applicant, though remained out of duty but becavse of

rhat should  not have been deducted. I am not

:

convinced with  this argument. This yuns for a number of
YOHTE. gmas these 48 dave' leave may have been taken by the
applicant. It 1w nob evidenced that the applicant hrl‘-a at any
relevant  time represented to the respondents that this leave

which he calls the asick leave, should not be troated as Rarned

the applicant. Thag 1T am nat convinced with this leg

of argument that recornd maintained by the respondents which is

: ‘

ainad  An e COUTrEe of buziness 1s nob 8 oor ract

ratement. of facts recorded therein. There is a presumption

of the official records only and it 13

catecorically  shown that the red -~rd has been prepared not  at
the relevert time and  that it is forged. In view of this
fact. the applicant's total leave account after due
calenlation comes to  109+489= 198 days. It is not avident

13 dava' leave which has come during the course of

whwther
pescing  has been availed of by the applicant besides these 48

days which has al ready been deducted after taking note of the

ave File of the applicant of his place of posting at

nandi~Oul in Jaipur. In view w of the sbove, it is evident that

the applicant has bsen paid less comnutted value




of encashment. of leave. The  application is, therefore,

disposed of with the following directions :—

{a)

(b}

{e)

That. the respondents shall recalculate the act_uél
leave due to the applicant. for the period from 1977
£i11 the date of retirement on the basis of the record
and if the commutted leave goes to show that 13 days |
NOTE fla;eav&a was taken by the applicant, then that shall
b diéd\.ﬁ'zmad from this account. If the applicant has
not. availed 13 dag‘fé’ i@aw:e at the relevant time.

then the total écxmmulat.@ti leave of the a;:xp']. ic:ént

LW

ahall remain B9 days.

Leave From the period upto 1973 shall be again checked.

by the respondents and if it comes to 100 days , then
the applicant i antitled to the commuted valuve of

lemve whatever be the amount. on the hagis of the last

pay drawn by the applicant.

The applicant has been psid the encashinent. varlue of
88 days after one vear and norm'al\].y' it shoul& have
bhewn paid wit.hi'n‘ a period of six months, so the .

applicant 1s entitled to int,@mst @i10% p.é. on the

amount. of Re.9660 for six months only.
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The leave for the periad prior to 1973, if by
calculation comes ta 109 and no leave By the
applicant. is found due of 13 days after 1977 till the
datn of retirement, then the whole of this commuted
value shall be paid to the applicaht,. However,

in the oi rt:x.ims:t.anmﬁ, T do not find that the

amﬂ leant is entitled to any interest on this amount
.Ql"n-ic sLill remains unresolved. Asg regards reliefs

at. {e), (f) and (g), the same are dirsallcméd‘.

The respondents shall comply with the above
directions preferabl ¥ within @ period of three

months from the date of receipt of a copy of this

\
Judgresnant. .

In the circumstances, the parties <hall bear their
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(J.P, SHARMA) S I

O Costs .,

MEMBER (1)

13.07. 1997
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