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Shri fteldev Raj Sachdeva

Vs.

Union of India and Ors.

CX)RAM :

!-ton'ble Jihri 3.P. Sharma, Member <J)

Per the Applicant

For the Respondents

13.07.92

.-.Applicant

Respondents

...I^.Ravi Verma

-..None

1. Whether Report.ers of local papers may be allcsn^
to see the Judg^nent?

2, To be referred to the R©pt:)rt.er or not? ^

JUfXBEMENT (ORAL)

The applicant took premature retirement which was

granted w.e.f. 16.7.1988 when the af^licant was working as

Foreman Maintenance at the Railway Station Bandi-Qui,. Jaijxir.

The grievance of the applicant is that on retirement, he was

not given the full benefits of leave encashment and only leave

enf.?aslimjent of 89 days was allowed. He has also averred that

even if the period from 1973-1977 is excluded for which peri.od

rec?.>rd is not available, then he has to his cr»k3it 246 days of

earned t^aave and as per the recommendations of the 4th Pay

Commission, l€?ave acctimulated to the extent of 240 days could

be encash«3, so he should have been given that benefit- Th©
/ •

applicxant has prayed that he has to his credit a total period

of 230 days of &3rned Leave and he should be paid the

encashvrient value of the reniaining period which comes to

Rs.16443.84 being the commutive value of the leave of 150
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dsv?4. l-le also claimed intemst (a 18% p.a. on the amount of

Rr5.9660 teing the value of a-ximuted leave? of 88 days aft^r his

retirement w.e.f. 16.7. .1989. i.e.. after one year, l-ls also

claimed interest on Rs.16443.84 till the date of payment. He

has also clairmad Rs. 15.000 as dafreges, Rs.5.000 compensation

for loss of timts and another Rs.5^000 SF»nt on the treatjnent

of his eyes and Rs.50,000 as cornpejnsation for loss of his left

eye.

The respondent.s untested this applicatioji and filed

the reply stating therxsi.n that the re<x)n3 for the period from

.1974 to 1977 was not available and the applicant 'rfss directed

to file an affidavit which he swrn on^ 7.9,1988, but that was

found false as pei- the nsi-oj-ds available with th^. iio the

cr«.^i.bility of the applicaint v/as lowercsd in the eyes of the

j-espondents and they did not act on the affidavit deposed to

by the appli.cant. However, the respondents denied the variovis

averrm^nts frtade in the applicat.ion and stated that only 89

days^ leave was to the credi.t of the appLirant on the date of

his voluntary retirement w.e.,f. 16.7.1988.

Prxom thje m:x^rds., it appears that Shri O.N. Mo^olri,

Q:>ijnsel for the .nsispDndlents filed the counter. The' order

shsjet fiirther shows that for the first time on 4.5.1992, Mrs.

Raj Kurrari Chopra and on S.5.1992, proxy cmrnsel for M.rs.f?ai

Kuiriari Chopra appeared and again the saiTK^ <x>unsel appeared as

prx;>xy counsel on 13.5.1992. The case was called in pre lunch
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session today., bit non© was present on behalf of the

respondents. The case is now teing taken up at 2.45 p.m. and

none is prsisent to press the counter or plac»> argum^Bnts to

rebut the claim referred by the applicant. In view of this,

the learned counsel for the applicant has been heai-d at lengt.h

and the pleadi.ngs of the par(:.i.es have bisen penJsed along vri.th

the_ various annexures encloses^ therein- The applicant has

clearly stated in this application that before 10.11.1973;. he

had to his credit 0 leave acTOunt of 109 days. This fact is

not sufficiently rebutted in the counter and it has been

reiterat.€r] in the rejoinder giv3.ng the full fact.s in detail of

the place of working by the applicant. When a fact is not

specifically denied and the i-ecords ana not placed to show

what is avern5(3,. is not acc(.')rding to th© records, then the

intention of the applicant cannot be overlooked as an

ina'^rrect statement of facts. The appli<^ant has alst.-) stated

in this application that since the record from 1973-77 was not

available, he does not press any claim for any relief which

rnay have fallen during this peric^d. This cuts both edges. If

the applicant availed of l^save much in exa^ss, then th®

telancff} he got deposited earlier in pre 1973 pejriod might have

been got washed of. But since there xs none fjxw the side of

the r®sp:>ndlent.s nor there is anv docurrtent evident:s5d by any

•r&cx>sr>j maintxjined by the respc^ndents, the contention of the

learned counsel cannot be bnished aside on surtnises and

OTnie^irt-urss. •



Regarding the r>eric5d from .1977 to 1988 till the

appli,cant was giver, volmtmy rx^tiremcjnt, thete is a definite
record showing that the applicant has 137 days' leave to his

credit. 1-1®re it is disputec? by thxS' leanned cxounsel for the

appli.c3nt;. that, thsi deduction of 48 days during which period

the appli-rant,. ffiODgh r-emiained out of di)ty bvit because of
sickness, that sfiould not have teen deductecB. I am- not

convinc.'sd with this argument. Thi.s runs for- a number of

vesrs. Thus these 48 days' leave rrey have been taken by the

apclicant. It is nat evidenced t.hat the applicant has at any

relevant time represented to the respond^ts that this leave

which he emails the sick, leave, should not be tr'sijat^ed as Earned

Leave of the applicant. Thus I am not convinced with this leg

of argurrisnt. that r-ec(^i-d rrejintairitisd by the respondents which is

maintained in due caourse of business is not a correct

statement of facts recorded therein. There is a presumption

of correctness of the official records only and it is

categorically showi'i that the t\^<Jorf has ten prepared not at

the relevant tirrie and that it is forged. In view of this

fact, the appli.o3nt's tot_al leave aoa^unt after due
calculation c«rm-s to 109-*-89.= 198 days. It is not evident

whether 13 days' Ic^ave which has cam during the cwirse of

hasiring has been availed of by the applicant besides these 48

days which has already been deducted after taking nots of the
leave file of the applicant of his place of posting at

&i3ndi.-Qiri. in .Taipur. Tn vi.e»w of the atove, it is evident that

the applicant tes bssn paid less comrnutted value
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of ©TicashRent. of leava. The application is, therefore,

c3isjx>se<3 of with the follo'wina directions

(a) That the revipondents shall recalajlate the act.ual

l<5ave dtJ® to the applicant for the period from 1977

till the date of j-etirnns^nt on the basis of the record

and if the cxsomitted leave goes to show that 13 days

inore Isiave was taken by the applicant, then that shall

, te dedv!Ct«3 from this accs:>ont. If the applicant has

not avail«sd 13 days' leawis at the relevant time,

then the tot^l acx:?i.mjlatec5 leave of the applicant

shall reftein 89 days.

v;

(b) L«jve f.\XM the period upto 1973 shall be again checked
by the resfjondents and if it cjomes to 109 days , then

the applicant is entitled to the conmited value of

le>i3ve •whatever te the asTOVjnt on the basis of the last

pay drsTf^n by the applic^^nt.

(c) The applicant has biisen yiaid the enc^ashment value of

88 days after one year and norrrially it shotjld have

ItjeeYi p^id within a period of six months, so the

applicant is entitled to interest @10% p.a. on the

an»unt of Rs.9660 for six months only.
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Th& leave for tte period prior to 1973, if by

calculation comes to 109 and no leave by the

applicant is found due of 13 days after 1977 till the

date of mti mnent, then the whole of this cannuted

value si-iall te paid to the applicant. However,

in the c5. rx:.-umstanc0s, T do not find that the

arjplleant is entitl^sd to any interest on this amount

which still renviins unresolved. As tegards reliefs

at (e), (f) and (g), the same are disallowed.

The respondents shall aoropTy with the above

direactions preferably within a period of three

iTKonths from the date of reoeipt of a copy of this

judgement. *

(f) In the circumstances, the parties shall bear ttei)

own costs.

/"V/V"—

(J.P, SHARMA)

ME3V1BER (J )

13.07.1992
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