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i (DELIVERED BY HON'BLE MR-P .SRISJIVASAN, mMBBR (A)

the applicant is presently viorking as Craft Instructor

in the industrial Training Institute (HI), New Delhi. The

facts relevant to this application may be briefly stated. As

; a result of litigation initiated by the applicant and

similarly situated^an order was passed by this Tribunal

directing that the applicants b® granted selection grade. ^

understand that the matter got delayed for some reason or

the other arjd finally in May, 1989 this Tribunal passed an

orSer tbat arrears on account of promotion to selection grade,
should 3e paid to the applicant and others. However,

unfo^unately for the applicant, the principal of the m
passed anjorderj^irecting recovery of market rent from the
applicant for the official quarter .occupied by him w.e.f.
i.8.i98J, till the date of that order, on the ground that the

applicant had sub let the same. The amount of market rent

was to ie recovered fro. the .rre.rs pay.bie to the applicant
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op account of his appointment to selection grade. As

such he was not paid the arrears due to him on account

of his promotion to selection grade. The office order

dated ordering recovery of market rent from

the applicant w.e.f , 1.8.81 was challenged by the

applicant in an application filed before this Tribunal.

The said application was registered as O.A. 257^89. The

said OA was disposed of on 14,2.90 by a Single Member

Bench.

2. At para '7» of his order, the learned Single

Member who decided the matter wrote that «the fact
I

of sub-letting of government accommodation allotted

to the applicant at least from January, 1988' cannot

be disputed.» However, he went on to say that "the

uthority competent to assess the amount to be

ecovered vests with the Director of Estates.» Since

he order of recovery was passed by the Principal, m
who was held t© be not the coi^etent authority to do so,
the said order was quashed, while doing so, this
Txibunal granted liberty to the competent authority
to initiate action under (DCS {Conduct) Rules, 1964,
a|nd the CCS (CCA) Rules, 1965 if so advised. The
Director of Estates or any other authority competent
t|) do so was also free to initiate appropriate action
against the applicant in accordance with the provisions
of the Allotment of Government Residences (General
pj>ol in Delhi) Rules, 1963 as amended from time to time.
Tiie result was that the order passed by the Principal, H'l
was quashed. The respondents could, therefore, not
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recover any amount from the applicant due to him

towards market rent for the flat. The aforesaid

order disposing of the O-A. 257/89 was passed on

14.2.1990. The arrears due to the applicant on

account of his promotion to selection grade were

e\/entually paid to the applicant in full on 23,4.1990.

3. In the application as originally filed on

21.3.1990, the applicant's prayer is for a direction

to the respondents t© make payment of arrears on

acjcount of his promotion to selection grade immediately.
The actual payment as indicated above was made on

23.4.1990, i.e., after the application was filed.

Learned counsel for the applicant submits that arrears

of selection grade pay were paid to him late. The

applicant's OA challenging the order of recovery of
market rent from him was disposed of by this Tribunal
on 14.2,90 and the respondents should have effected -

payment of arrears to the applicant inmediately.
Hov>;ever, they delayed the payment up to 23.4.1990.

Sh.S.p.Sharma, learned counsel for the applicant,
tterefpre. submits that the respondents should be ordered
to |pay interest to the applicant for such delayed
pai^ment. Sh.Sharma also submitted that even when tnakii^
final payment of the arrears of selection grade pay,
the; respondents have made deduction at source on account
of ^ncome tax totalling to Hs.7094/-. Sh.Sharma
submitted that this deduction should not have been
made till end of the financial year. He cor^lained that
the respondents were haj^ssing his client.
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4. Sh.M.M.Sudan, learned counsel for the respondents,

opposing the contentions of Sh.Sharma, submitted-that

the delay in effecting payment of arrears of selection

grade pay to the applicant was not an arbitrary action.

Thle Anti-Corruption Department of the Delhi Administratio
conducted an enquiry and came to the conclusion that

the applicant had sub let the quarter and on the basis

of their report the principal, HI passed an order to

charge market rent from the applicant -from 1981» Even

this Tribunal, while setting aside the order, had not

exonerated the applicant from the charge of subletting

the quarter. That order of the Principal was quashed

only on a technical ground, viz., that the ordering

authority was not conpetent to do so. The authority

conpetent could still take action against the applicant

both under the Conduct Rules and under the Allotment

of Government Residences (General Pool in N&w Delhi)"
Rules. This is a case where, according to Sh.Sudan,
the applicant had not come to Court with clean hands and

as such he should not be awa-rded any interest for delayed
payment of arrears. After the judgement dated 14.2.1990

was delivered by this Tribunal, setting aside the reooverj,
of arrears of markst rent, the arrears on his promotion
to^ Selection Grade were paid to the applicant within
two months which te considered to be unreasonable.
So far as deduction 'of source of income tax was concerned,
the respondents were required by law to deduct income
Tax Law as and when the payment was effected. Sh.Sudan
submitted that the applicant had made a request that the
arrears be spread over the years to which they relate for
the purpose of calculating the deduction on account of
Income Tax and.that had been done.

.5/

n



1?

- 5 -

5. We have considered the aatter carefully. As we
\

have already indicated, the main prayer of the applicant

is Ifor a direction to the respondents to pay his

dues on account of his pronaotion to selection grade.

That payment has already been effected and the grievance

as !stated in the application has been redressed, we

have bestowed thought on the question whether any

interest should be paid to the applicant. After
I

cor^^sidering all the facts and circumstances of the
cas'̂ we feel that this is not a fit case either in
law or in equity to award interest.

i In view of the above the application is rejected
i . ' V

at the admission stage itself leaving the parties to

beai: their own costs.

(P,SRINIVASAN)
mmm (a)

(P.K.KARTHA)
VICE GHAiaraM (j)


