CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, REW DELHI

| . OA_ND.596_OF_ 1990
m

~d . :
New D-‘lhi this ths 5 th-day of Dscember 1994,

Hon'blc Mr. J.P. Sharma, Membsr (3J) : ,:f
Hon'bldie Mr. S,R,’ Adige, Member (A) :

J.K, Verms

S/o Late B,M, Verms . )
Aged Aprrox, 52 years
R/c 6/655 Loshi Colony
New Delhi=1%0 003,

Employbd as
Aa:ist;nt E
- in the| Ressarch & Analysis Wing
Cabiret Secretariat
Government of India
Room No, 8-B, South Black
New Delhi . , o...o.Applicant

- {8y Mr.}B B. Raval, advocate) (
|

Versus

4. UNION OF INDIA
Through the Cabinet Secretary
Gout of India
Rashtrapathx Bhavan
New Delhi=110 Q01,

2, Shri A.K. Verma
Secretary
Research & Analysis Wing
Cabjinet Secretariat
Room No, B8=-B, Secuth Block
New Delhi~-110 011,

- 3 The Secratary

Pinistry of Works & Housing & Urban Develnpmant

Govt, of India

Nirman Bhavan g : o

New Delhi-110 001. o 00 s RBSpONdants

(By mr. Radha v Panickar, advocate) | oo

JUDGEMENT

Hon'ble Me, S R, Adige, Member (A)

In thie agplication, Shri J,K, Verma, Assistant, Cabinat
Secretbriat, has praysd for quashing the memo dated 15,12, 1959
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(Annatuxa-d), rejecting his prayer for re-fixation of his seniority
and bas “also prayed for a direction to be given to the respondants
to fi; his senlorxty in the rank of Ass'iztant w.e.fe the date of
promotion in the ‘borrowing department le, w.e.fs Se5,1376 with

all cpnsequential benefits,

2e The'applicant comnenced his career as LeD,C. ih the
Works| & Mousing Ministry {CPWD) on 14,9,1959, He came on ‘deputation
to the Cabinet Secretariat (Research & Analysis Wing) wes.fs

111, 1969,. and upon his beiné ﬁrombted in the grede of U,D.C.

in-the parant department and his option to continue en deputation

in ths Cabmet Secretariat as U, D.C, h.l.s pay was fixed by his.

- parent department under Next 8910w Rule (NBR). Accordingly, he

|
was g;anted pay in the dsputation post as U,D.C. on the basis of

his p?y fixed in his parent office weeefe Se2.1972, Meanwhile

on- account of bifurcation of the Intelligence Bureau into 1.8,

and RAU (Septamber 1968) and the constitution of RAW's oun cadre

l
and formulation of its rules, the applicant submitted a letter’

dated B.7.1974 exprassing his willingness for psrmanent absorption
in thh organisation, in the grade of U,DeCe wee.fs 1,11,1969,

l
In reply,. the respondents informed him vide memo dated 5,11,1974

‘(Annexu:a R=1) that as he had not applied for absorption in the

' p:evious year, when applicatinna were called for from

daputationists, he would be considsred after the cases of
. ‘ 7
deputationists already approved for absorption by the Sslsction

Board had becen, settled, He was further informed that it was

not ppssible to indicate the manner in which the subsequent

'selection}baard constituted at a latsr date fer consideration

of frash applications would consider his request. In addition,

he was advised to give his willingness for pstmanent .. ..

R

absorptian without ény pre-condition
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i# he was interssted to be permansntly absorbed in the orga-
niaatimo He was further infsrmed that in cass he was not
Qilling to be considered %OI perﬁanent absorption in RAW,
action would be taken to repatriate him; as hs had_already
completed 4 ysars and 9 months of his deputation, In reSpdnse
t# that, the applicant submitted an unconditional option for
aétmanent‘absorption vide his lstter dated 25,11.1574 {Annexure
Riz). Meamuhile, conssgusnt to bifurcation of RAW from IB

04 21.9,1968, RAW promulgated its own recruitment cadre and
s%rvice rules, w,e.fe 21131975, énd during the period ffom
21.9.1968 to 21,10.1975, the IB rulss have been followed with

modifications whersver necassary,

3. By an order dated 5.5,1976, the applicant alonguith
other UBCs/ {Deputationists) who had been considersd for psr-
maﬁent absarption in the Cagbinst Secfétariat were promotsd

as Assistants in an officiating capacity on purely temporary
and ad-hoc basis! effective from the date they actually assumed
duLies of the nsw posts, In that ordef,.if was sfated that the
appointment would bs on probation for a psriod of'3 years, and
fhgir inter-se ssniority in the grade of UDC/Assistant would be
fixed later on in accordance with the RAW (RCS)'s Rules 1975

as and when their cases for permanent absorption wers fiﬁally
ds%id@d$ It was also stated that therz would have no claim for
seAiority by virtus of this promotion (Amnexure R-5). It also
appears that ion 13.4.1977, thé applicant submitted a note
'reéuesting that his crossing of EB in the grade of UDC was

dué WeSsfe 1,2.1976 and his case be taken up for crossing of
EB% to which he replied vide letter dated 22,4,1977 (Annexure
R=-7:) that his parent offics had bsen asked to consider his case
for cressing of EB. It appearsthat the procedure for official

constitution was dslaysd due to various administrative reasons

| .
,and was taken up only in 1982, The respondents state that the
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Governmsnt officiaily approved 1.2.1983 as the date for

official constitutien and accordingly’as per sub=-rulss

3, 4 & 5 Rulss 114 of RAW (RCS) Rules 1973, the applicant

was appointed in aubstaniive capacity of UsDeCe e, fe

1,2.1985 and was accorded senjiority in the grade of UeDsCo below

all the!direci recruit officials, recruited prisr to promulgation

of the 3Au {RCS ) Rules 1375, on 21,10.1975 in accordance with

sub—rulé 3 of Ruls 115 of RAW (RCS) Rules 1375 vide eorder

dated 2.5.1334 and substantively as Assistant {pre-maintsnance)

WeBofo 1¢2,1983 vide order dated 21,11.1985, The applicant ctn£9nda

that hg%filsd sgvaral representations for counting of his ssniority
|

as Assistant w.e.f. 5.5.1976 but not receiving a satisfactory

responsa, he has been compelled to fils this GA,

4 The responidents have contested the 8A and have averrsd
that the applicant came to the Cabinet Secretariat as a
deputationist and as psr rules, appointmsnt on dsputation doss
not conébt any right on the dsputationist to a deputation pest,
The lien of the deputationist continues on the post held by him
in.his parent office, It ds only after permanent abaarpﬁiun.in
the deputation post that the deputationist's lisn to ths
daputation post is creatsd. No. doubt the,applicanf was promoted
to the grade of UDC in his parent office and his pay was te be
protsctgd with reference to his immadiate Junier and accordingly \
he was granted NBR benafit, but that was not a promotion given by
the bar;owing department, The applicant had submitted only his
conditional willingnass for permanent absorption in the Cabinat
Secretariat (RAW) vide his letter dated 8,7,1374, and henca

his case for absorption could not be considered with others,

Later he|l gave his uncenditional willingness for permanant |
absorption, but even after that he was kept informed thatti his

status in RAW was that of deputationists and this fact was also

made clsar in the order of tsmporary/ad-hoc promotion as Assistants,
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After the ‘of ficial constitution of the RAU (RCS) Rules 1975
WeBofo Te2.1983, the applicant was appointed in the substantive
cepac}ty of UDC weBefs 142,1983 and thareafter was appeinted in
the sUbstantiue capacity as Assistant aleg; w.e.fs 1.2.1983,
Hence the respondsnts state thaf this DA is devoid of merits.

and ﬁs fit to be dismissed,

Se e have hsard Mre B.B. Raval for the applicant and Mr.

Madhav Panicker for the respondents, We have also perused materials
on r%curd including the applicant®s personal fila_which was produced

for our inspection by the respendents,

|
t

6. ? The main grounds teken by the aspplicant are that he was
taken on deputaticn by promction by the borrowing department,

uhicé promoted him on the baéis of preforma promotion under NBR
U.éoée 5.2.1972, on which date he was also ﬁrometad in his parent
depar tment, Iho applicant had given his willingnsess for peﬁmanent
abaeqptiﬁn ::c:fo 25;11.197@ and 'ths RAW (RCS) Rules, 197S were
prmmdlgated cn 21st Oct, 1975 and the applicant having bsen'ptomoted
as Assistant on 5¢5.f976 had faascﬁ tc beliesve that he stood
abanbed in the new department and thersfore lost all interest

in géttiﬁg attached with the parent departmenf. fFurthemmere, it

is contended that the respondents have shown theose efficers who

Joined as LOC and/er UDC aftsr the applicant joined the department
on deputation, but before 21,10.1975 i.e. promulgation of RMW(RCS)
Rulesi1975 as senior enbleck to the applieant.'lt is also contended
that the date of 1,2,1983 ds the applicant's date of aborption is

arbitrary and without any rational basis,

7. -~ We have considered these gronds égrefully. Admittsdly,
the applicant was accenfirmed LDC in the Ministry of Works & Housing,

when he joined the Cabinet Secretariat en deputaztion as UDC on

1. 11,1969, There are no material to indicate; and indeed the applicant




e

‘ 7 s Te [l dale p cts
has not even averred % he ves e cmfirmed\' UDC in the parent
dep;;tment and therefut;, under rulss, while he was given the
benefit of preforme promction as UDC under NBR after his Jeining
the Cabinet Secretariet, he could not under rules cartf his
senjority as confirmed UDC upon his deputation to the Cabinet
Secnetariat, not having bsen cunfirmgd as UDC in his parent
deertmant. Hence his praysr for counting his seniority in the
ranQ of UDC w.e.f, 1.11.?969 cgnnot be acceded te, Furthemore,
the orcder premoting the applicant as Assistent w,e.f, 9.5, 1976
made it absolutely clear that the aﬁplicant vag 8till continuing
te be a deputationist, and the promotion as Assistent itsslf was

purely temporary and adehoc, with a further rider that the appli=

cant’s seniority in the grade of UDC/Assistant would be fixed

later on in accordance with the rules as and when permenent abscrption

cases were finally decided. No doubt, the applicant by his letter

dated 25.11.1974 had given his unqualified accsptance for absorptien,

letisr dated 19,4.1977cfram the Cabinet Secretariat, addressed to

 the Enginemring Chief of CPWD makes it clesar that the agpplicant till

thaﬁ date continued to be treated as on deputation, and was also
madé avare of the fact that the Cabinet Secretariat treated him
sti;l as a deputationist; It is only after the coming into forcs
of the RAW (RCS) Rules 1975 w.e.f. 1.2,1983 that the applicant

was appointed and was accorded seniority in the UDC grade, belew
thaLdirect recruitsd officials and was also appointed in a substa-
ant%ve capacity of Assistant w.e.f. 1.2.1983 at the pre=maintenance

staﬁe vide order dated 21.19.19685,

8, i Under the circumstancss, the applicant has failed teo

point out any error that has bsen committed in the fixation of

|

his seniority, and this application therefore lacks merit and

failg. it is accerdingly dismissed,

’

No cests,
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(S.R, ADIGE)/ (3. Pe SHARMA)
MEFBER {A) , ‘ © MEFBER (J)
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