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CEWTRAL ADFIIMISTRATIWE TRIBUNAL
PRIMCIPAL BENCH, NEW DELHI

OA NO.596 OF 1990

N«u D«lhi this th« ttkiJay of 0«c«Bib»r 1994,

Hon^blj# Mr, 3,P. Sharma, Plsmbsr (3)
Hon«bl4 Plr. S,R. Aiiig«, W«n!b«t (A)

3,K, V.riBB
S/o L»tm B,N, V*rm«
Agsii Aprrox. 52 y«ar»
r/o 6/555 Lonihi Colony
Nsu 0* Ihi-HO 003,

Enployvd at

Assist

in ths

Cabine

•nt

Rssaarch & Analysis Uiing
t Secretariat

Government of India
Room No, 8jB, South Block
New Delhi

(By Mr, B,B« Raval, advocate)

Versus

13

•Applicant

1, UNIflN OF INDIA
Through the Cabinet Secretary
Gdvt, of India
Ra'shtrapathi Bhavan
New Delhi^llO 001,

2, Shri A.K. Verraa
Secrstary
Research & Analysis Wing
Cabinet Secretariat
Roosn No. B-B, South Block
Neid Delhi.110 Oil.

1 ^ .1

3, Thp Secretary
Pliilistry of Works A Housing & Urban DevaloprnQnt
Gout, of India
Nirman Bhavan

Neui Delhj>.110 001, •.. .Respondants

(By Mr. Radhaw Panickar, advocate)

Hon«bl

JUDGE WENT

3 Wr. S^ R. Adioe. Wember (A)

In this application, Shri D.K, Verma» Assistant, Cabinet

Secretariat, has prayad for quashing the nomo dated 15,12,1989
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(Ann9ku7s>.4), rejecting his praljrer for re-fixaticKi of his seniority

and hks'also prayed for a direction to be given to the respondents

to fix his seniority in the raN< of Assistant u,8«f. the date of

promotion in the borrowing departisant ie, w,e,f» 5,5,1976 with

all c

2,

Works

onsequential benofits.

The appli-^ant conKtienced his career as L«D*C« in tha

i Housing (Ministry (CPUD) on 14,9.1959, H« came on deputation

to the Cabinet Secretariat (Research & Analysis Wing) ui.e.f,

1,11,^969, and upon his being prosnoted in the greds of U,0«C,

in the parent department and his option to continue on deputation

in thp Cabinet Secretariat as U,D»C, hu pay bias fixed by his

parent department under Next Belou Rule (NBR), Accordingly, he
! I ' . .

uas granted pay in the deputation post as U«0,C, on the basis of

his pky fixed in his parent offic# u.e.f, 5,2.1972. fteanwhils
!

on account of bifurcation of the Intelligence Bureau into 1,B,

and RAlii (Septen^er 1968) and the constitution of RAli)*s oun cadre

and formulation of its rules, the applicant submitted a letter

dated 8,7.1974 expressing his uillingness for permanent absorption
i

in thk organisation, in the grade of ui.e.f, 1,11,1969,

In reply, the respondents informed him vide memo dated 5,11,1974

(Anne^ure R-1) that as he had not applied for absorption in the
prewious year, uihen applications uers called for from

daputptionists, he utould be considered after the cases of^
I

•7

deputationists already approved for absorption by the Selection

Board had bsen^settled. He uas further informed that it uas

not pbssible to indicate the manner in which the subsequent

selection board constituted at a later date for consideration

of frash applications uould consider his request. In addition,

he bia:^ advised to give hia willingness for permanent _ ; ' .i n

absorbtiao without any pre-condition
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if he uia3 int0rest8d to be permanently absorbed In the orga

nisations He mas further inf»raiad that in casa he uas not

uillSng to be considered for perraanent absorption in RAW,

action luould be taken to repatriate himt as he had already

completed 4 years and 9 months of his deputation. In reaponae

te^ thatf the applicant submitted an unconditional option for

permanent absorpticsn vida his letter dated 25,1U1374 (Annexurs
I

R<i2)« neaouhile, consequent to bifurcation of RAhl from IB

or 21*9.1963, RAbi promulgated its own recruitment cadre and

serwics rules, w,e,f. 21,10,1975, and during the period ffom

21,9,1960 to 21,10.1975, the IB rules have been followed with

modifications wherever necassary,

3, By an order dated 5, 5,1976, the applicant alonguith

other UOCs {Oepotation is ts) mho had been considered for per-
\ ' - •

manent absorption in the Cabinet Secretariat were promoted

as Assistants in an officiating capacity on purely temporary

and ad-hoc basis, effective from the dat@ they acbjally assumed

duties of the new posts. In that order, it was stated that the

appointment would bs on probation for a period of 3 years, and

their inter-30 seniority in the grade of UOC/Asaiatant would be

fixed later on in accordance with the RAW (RCS)*8 Rules 1975

as and uihen their cases for psrmaheht absorption were finally

decided^ It was also stated that there would have no claim for

seniority by virtus of this promotion (Annexute R-5), It also

appears that vonvfi 13,4,1977, the applicant submitted a note
I

requesting that his crossing of EB in the grade of UDC was

due u,e«f, 1,2,1976 and his case ba taken up for crossing of
1

EB, to which he replied vide letter dated 22,4,1977 (Annexure
t

R-7) that his parent office had been asked to consider his case

for Crossing of EB. It appears that the procedure for official

constitution was delayed due to various administrative reasons

and was taken up only in 1982, The respondents stats that the
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Goyernment officially approved 1.2»1983 as the dat* for

official constitutisn and accordingly as per sub-rulBS

3, 4 4 S Rules 114 of RAW (RCS) Rules 1975, the applicant

uas appointed in substantive capacity of U*D«C« u.e»f*

1.2«193;S and uas accorded seniority in the grads of U«D*C« balou

all the direct recruit officials, recruited prisr to promulgation

of the RAlsJ (RCS ) Rulas 1975, on 21,10.1975 in accordanc# with
I

sub-rula 3 of Rule 115 of RAliJ (RCS) Rules 1975 vide order

datsd 2*5.1934 and substantiv/sly as Assistant Cpre-naintenancs)

iD.e.f. 1,2.1983 vide ordar datsd 21«11.19a59 The applicant ctatsnda

that h® filed seyaral rspresantatians for counting of his seniority

as Assistant u.e.f, 5,5.1976 but not receiving a satisfactory

response, he has been compelled to file this IM.

4, The csspondents have cc^tested the OA and hava avsried

that the applicant came to tha Cabinet Secretariat as a

dsputationist and as per rules, appointment on deputation does

not confer any right on the dsputationist to a deputation post.

The lien of tha deputatiwiist continuBS on the post held by him

in his parent office. It 4s only aftsr permanent absorption in

the deputatiwi post that the deputationist's lien to the

deputation post is created. No. doubt the applicant tuas proaoted

to the grads of UDC in his parent ©ffise and his pay aas to ba
\

protected with ref«renc* to his imroediate junior and accordingly

he was granted N8R benafit, but that was not a promotion given by

the barrowJng department. The applicant had submitted only his

conditional ujillingnsss for persianent absorption in the Cabinat

Secretariat (RAW) vide his letter dated 8.7.1974, and hane«

his case for absorption could not be considered with others.

Later he gave his unconditional willlngnsss for permanent

absorption, but even after that he was kept informed thatt his

status ii RAU/ ujas that of deputationists and this fact was also

mad® clear in the order of tsmporary/ad-hoc promotion as Assistants,
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After the official constitutiwi of the RAW (RCS) Rules 1975

w.s.fe 1.2*1983, the applicant was appointed in the substantive

capacity ©f UOC tsi.Q.f. 1,2®1983 and thareaftsr was appointed in

tha substantiyB capacity as Assistant also, u.e.f, 1«2e1983«

Heno® the respondants state that this DA is dewoid of merits

s fit to be dismissed.and i

5* Ue have heard fir., B.B. Raval for the applicant and Rr.

Pladhaw Panicker for the respondents. We hawe also perused materials

on record including the applicant*s perscnal file which was produced

for our inspection by the resp«3ndents«
! ^ -
I

6, : The main grounds taken by the applicant are that he was

taken on deputation by promotion by the borrowing department,

which prcraoted hini on the basis of preform© preraotion under NBR

w.e.fc 5.2.1972, on uhich date h@ uas also promot&d in his partnt

department. Tho applicant had given his willingness for permanent

absorptiW) otitttifo 25.11.1974 and the RAW (RCS) Rules^ 1975 were
!

prciRsulgat&d cn 21st I2cta 1975 and ths applicant having been protsoted

as Assistant on 5.5.1976 had r&asch to believe that he stood

absoJbed in tt-ie neui department and therero^sb lost all interest
in getting attached with the parent department. Furthermore, it

is contoided that the respondents have shotan those tfficsxs who

joined as LOC and/®r UOC aftes the applicant Joined tha department

on deputation, but before 21«1Ge1975 i.e. promulgation of RiWCRCS)

Rules 1975 as senior enblsck to the applicant. It is also contended

that the date of 1.2*1963 as the applicant's date of aborption is

arbitrary and uithout any rational basis.

7.

the 3

when

1.11,

We have ccnsider^d these grounds carefully. Admittedly,

pplicant was accoiflrBjed LDC in the Ministry of Works & Housing,

^>0 joined tha Cabinet Secretariat an deputation as UDC on

969. Thei;® ar@ no isatsrial to indicate, and indeed the applicant
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he U3S « confirmed^^UDC In the parenthas not ewsn averred

A

department and therefore, under rulssj while he was given tha

benefit of preforma promotion as UDC under NBR aftar his joining

th® Cabinet Secrstarlgit, he could not under rules carry his

seniority as confirmed UDC upon his deputation to tha Cabiniit

Secretariat, not having been confirmed as UDC in his parent

departBisnt, Hence his prayer for counting his seniority in tha
!

rank' ef UDC w.e.f, 1,11.1959 cannot be acceded to, Furtharraorg,

the ordesr premoting the applicant as Assistant w,e»f, 5e5,1976

raadei it absolutely clear that the applicant was still continuing

to be a deputationist, and the pranotion as Assistant itself uas

purely temporary and ad«>hoCf with a further rider that the appli

cant's seniority In the grade ©f UDC/Assistant would be fixed

later on in accordance with ths rule© as and wfeen permanent absorption

cases were finally decided. No doubt, the applicant by his letter

dated 25®11.1974 had given his unqualified acceptance for absorption,

letter dated 19,4.1977 from the Cabinet Secretariat, addressed to

the kngineering Chief of CPUD makes it clear that the applicant till

that; datE! continued to be treated a@ on deputation, and yas also

made awar© of the fact that the Cabinet Secretariat treated him
1

still as a deputationist. It is mly after the coming into fores

of the RAW (RCS) Rules 1975 w.e.f. 1.2,1983 that the applicant

was appointed and was accorded seniority in thB UOC grade, belsui

the direct recruited officials and was also appointed in a subst-

antijVe capacity of Assistant uj,e,f, 1,2.1983 at the pre^maintenance

stage vida order dated 21«11,198S,

8. Under th@ circumstances, the applicant has failed to

point out any error that has been committed in the fixation of

his Leniority, and this application therefore lacks merit and
fails. It is accordingly dismissed.

No costs*

-V-/

(S.R. ADIEE)
REPBtR (A)

aa«

(3, P. SHABPlft)
MEPBER (3)


