IN THE. CENTRAL ADMINISTRATIVE TRIBUNAL

CORAM

NEW DELHI

. 0.A. No. 594/90

. @ CAT/7/12

TA No 199
DATE OF DECISION__ 16,8,1990,
;rjr,miﬂéqi.;, Chawla i?emimr'ﬁppllz‘lc_ant
l@Shr 1 é. Pe 5o Ahluwalia Advocate for tﬁaRectbimefr(@)App
| Versus

inion of India & Dthers. Respondent

Shri P,P, Khurana

The Hon’ble M. iP.K. Kartha, Vice-Chairman (Judi,)

The Hon’ble Mr.  D.Ke. Chakravorty, Administrative Member,
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Whether Reporters of local papers may be allowed to see the Judgement ? ’2‘)-0

To be referred to the Reporter or not ? 7‘0 .
Whether their Lordships wish to see the fair copy of the Judgement ? Vo
Whether it needs to be circulated to other Benches of the Tribunal ? _

Advocate for the Respondent(s)

licant

(Judgamens_of the Bench delivered by Hon'ble
Mre7DoK, Chakravorty, Member) .

The applicant, who has worked as a Lady Medical
Officer in the ﬁ.G.H.S., filed this application under
Secﬁion 19 of the Administrativs Tribunals Act, 1985,
praying that the respondents be directed not to terminat
hér services, that she should be deemed to have bsen
regularised, and that if amy selection of other persons
has peen made by the regpondents over her head, the same
should be quashed;

2, The facts of the case in brief are that the
?pplicant Wwas appointed as a Lady Medicél Officer pursus
%u the Memo, dated 9.9,1988. She joined duty on 25.10,88
%nd since then she has beeﬁ working in the said post
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continuously without any break,
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3. Initially, the applicant was appointeﬁ ﬁn
monthly-wage basis as an ad hoc Doctor on the fixed
bay of Rs.2,000/- per month, excluding other allowances
Subsequently, fhe scale Wwas revised to Rs.z,opo-aooo
blus other allowances which are admissible to Medical
Ffficers appointed under the C.Q.H.S.
by - The applicant has been continued in the ad hoc
gmployment from time to time in terms of office order
dated 24,1,1989, 1.6,1989, etc, One of the conditiocns
gtipulated in the extension letters was that "regularisg-
'&ion of service is only through UPSC by exam/intervieugft
The applicant has been uaiting for her chance to appear
before the UsP.S5.C. for regularisation, but the UPSC
has not held any intervisw or test, or. examination for
the purpose, In the meanuhile, at the time of Filing
'the application on 4th April, 1990,:she Wwas under the
-%pprehension that.her services would be terminated by
the respondents,
5. The respondents have stated in their counter=-
~_§ffidavit that the applicant uasf%@i;appcinted as
a Medical Officer on monthly-wage basis pursuant to
their letter dated 20,5,1988 which has been annexed
as Annexure I to the counter-affidavit at page 36 of
¢he paper-book, It has been stated in the said letter
Ehat Medical Officers on monthly-uwage basis have been
éngaged to tide over the di??icult position in running
fhe dispensafies smoothly on account of shortage of
Medical Officers, and that the persons appointed cannot
be ragularised unless they apply te the U.PsS.C. for’
(2// fppointment to the posts of Medicgl Officer as and uhen

advertised and are recommended by the UPSC for appointment
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on Tegular basis on the basis of combined Medical
Service Examination/selection by intervieuw methods,

The respondents have alsc stated that the U.P,S.C. has
} .

'semt ©© . the name of one, Dr,{Mrs., ) Vandita Bansal,
%or appointment on regular bgsis,
i .

B We have gone through the records of the case

éarefully and have heard the learned counsel for both

the parties., In the case of DOr, (Mrs,) Sangeeta Narang

& Others Vs, Delhi Administration & Others, A.T.FR,

1988 (1) CAT 556, this Tribunal has observed as follouss

1t The crucial question which still
survives for consideration, however, is
whether even as ad hoc appointees the
petitioners can be shunted out uncere-
moniously just on the aexpiry of a total
period of 180 days with an intermittent
break of a day or so on the expiry of
first 90 days, There can be no two
opinions that the Government can make
short-term appointments even against
permanent posts 30 as to meet its imme-
diate remu irements pending appointments
to the said posts on regular basis, In
other words, short-term appointments,
even for a specified period can be made
by the Government, but the critical
guestion is whethsr once having made such
appointments it will be open to the concerned
authority to dispense with the services of
temporary/ad hoc employees at any time at its
sWweet will even when the need for filling the
posts on temporary/ad hoc basis still persists.
In other words, will it be just and fair on
the part of the Govt, to terminate ths service
of a temporary employee who may have baen ‘
_ appointed for a specified period sven though
the post has not been filled up by a regular
i incumbent and there is still need for manning
such post uptil the time it is occupied by
a regular appointse, On a careful considera=-
tion of the matter, we venture to reply in
the negative, ™

| XMUXK K XX XXX _ b S XXX XK

"In this visuw of the matter, therefore, the
services of the petitioners could be tsrminated

yi// only if the same were no langer required or if
1 the concerned authority was of the opinion
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that the performance of the particular
petitioner is not upto the mark or he is
not otherwisse suitagble for the post, The

! third eventuality for termination of services
can arise by way of disciplinary action but
vue have grave doubt that the services would
stand automatically terminated by efflux of.

! time under the contract for a short term
' vizes 180 days in the. instant case, -
7 In the light of the above, the Tribunal in
br., {Mrs,) Sangeeta'Narangis case, gquashed the impugned
-orders and held that all the Junior Medical Officers
:appointad purely on ad hoc basis, would be entitled
'to the same péy-SCale and conditions of service as are
~admissible to the Junior Medical Ofiicers appointed on
regulaf hasis, The Tribunal also directed the respondpnts
to report the cases to the U,P,S5,C, of all those who upre
likely to be appointed on these posts.on ad hoc/temporary
basis for more than one year, for consultation, and
. upon consultation dith £he UsPe Se €, p they shall be
j continued in service in the light of the advice of the

UaPe SuCe till regular appointments are made to these

nosts,
-8. In Br, A.K., Jain and thets Us, Union of India
reported in J,T, 1987 (4)45.0. 445, the Hon'ble Suprene
Court has given some directions regarding the regularisa=
tion of ad hog Medical Officers in the Railuays. In that
czsey the petitioners had been appointed initially for a
+ period of six months, put most of them had actually put
in periods of ssrvice from less than a year to four years
by the time the judoement was delivered., The Hon'ble
Sunreme Court held as followsie
"21 The services of all‘doctors appoiﬁtad
elther as Assistant Medical Officers or as

 Assistant Divisional Medical OFficers on

;SL// ad hoc bgsis upto 1,10,1984 shall be regu=
larised in consultation with the Union

ao.o.,S..g
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Public Service Commission on the evaluation
of their work and conduct on the basis of
their confidential reports in respsct of the
period subsequent to 1,10,1982,

KXX X X XX XX X ' XXX XX XX XK X

3, The petitioners/of the Assistant Medical
Officer/Assistant Divisional Medical Officers
appointed subsequent to 01,10,84 are dismissed,
But we however direct that the Assistant
Divisional Medical Officers who may have been
now selected by the Union Public Service A
Commission, shall first be posted to the vacant
posts available wherever they may be, If all
those selected by the UBRSC cannot be accommoe
datsed against the avallable vacant oosts, they
may be posted to the posts now held by the
doctors appointed on ad hoc basis subsequsnt
to 1.10,1984 and on such posting the doctor
holding the post on ad hoc basis shall vacate
the same, While making such postings the
principle of 'last come, first go' shall be
ohserved by the Railways on Zonal basis, If
any doctor who is displaced pursuant to the
above direction ig willing to serve in any
other Zone uwhere there is a vacancy he may be
accommodated on ad hoc basis in such vacancy,

KAXKX XXXKX XXX X AR XX K

4, All Assistant Medical Officers/Assistant
Jivisional Medicgl Officers working on ad hoc
basis shall be paid the same salary and allouances
as Assistant Divisional Medical Officers on ths
revised scale with effect from 1,1,1986, The
arrears shall be pald within four months,

5. No ad hoc Assistant Medical Officer/
Assistant Divisional Medical Officer who may be
working in the Railways shall be replaced by
any newly appointad AMO/ADMO on ad hoc basis,
Uhenever there is nesd for the anpointment of
any AMD/ABMO on ad hoc basis in any zone the
"existing ad hoc AMOs/ADMOs who are likely to

be replaced by regularly annointed candidates
shall be given prefersnce,

He If the ad hoc doctors appointed after
1.10.1984 apply for selaction by the Union
Public Service Commissiony the Union of India
and the Railway Department shall grant relaxa-
tion in age, to the sxtent of the period of
service rendered by them as ad hoc doctors in
the Railuays, "

In a batch of similar cases which was disposed

judgemant dated 2,2,71990 (0A-2314/89 and other
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connected'matters - Or, Gurbinder Kaur Hora & Others
Vs, Union of India through the Secretary, Ministry of
Health & Family Welfare), to which both of us are
parties, we had issued diractions to the respondants
following the ratioc of the judgemént of this Tribunal
'in the aforesaid cases. '

10. In the light of the above and keseping in vieu

the ratio of the Tribunal's judgement in Dr. (Mrs.)

éangeeta Narang‘é case and'that of the Suprems Court in
D, AeKs Jain's case, the application is disposed of
with the Follouing.orqers and directionss--

(i)‘ The respondents are restrained from
terminating the services of the applicant
as a Lady Medical UFFiéer. They ars |
directed to continue her in service till
ushe is replaced by a regular Medical Officer
racrulted through the U.P,S5.C. The U.P.S;C»
nominees shall, however, first be posted
égainst all available ;acancias in the
C.H.S. and only after all the available
vacahcies are so ?illed, should the applicant
be replaCed.\ The replacement should be on
the basis of 'last come, first go', |

{ii} After the replacement, if vacancies are
- found to exist, or arise subsequently, anyé%;
in the participating units of the C.H.S.,téz
replaced ad hoc MediCaL Officers shall bs

of fered these Vaéancies, priority béing
determined on the basis of total length of

ad hoc service put in by them,
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(iv)

(vi)
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Thé applicant would be entitled to the
3ame pay-scaie an& allowances as also the
same benefits of leave/materﬁify leave/
increment on completion of one year‘and
other benefits of service conditions as
are admissible to regularly appointed
Medical Officers, | |
The respondents are directed to report
the case of the appliCant to the UPSC for

éontinuing her on the post on ad. hoc

" basis for more than one ysar. Upon

consultation with the U.P.S.C., she éhall

be continued in service in the light of the

advice of the U,P.S.C., till reqular appoint-

ment is made to ths post held by her,

In no event, shall the applicant be replaced
ad hoc O—

by neuly recruite57medlcal Officers by

Wwhatever deswgnauion and on uhatever terms

and conditions they may be,

If the applicant applies for selection by

the U.P,S.,C., the respondents ghall consider

granting relaxation in age to her to the

extent of the period.of service rendered by

her on ad hog basis,

The partiss will bear their own costs,
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(D.K, Chakravo ty ) (P Ke Kartl d
Administrative Member Vice-Chairman{Judl, )
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