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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI

O.A. No. 594/90
T.A. No.

199

DATE OF DECISION 1 6,8,1990.

iiJr.R'^n'u Chaula getitacamr Sppi icant

Advocate for th©<Ret^G®ei-(^Applicant

Respondent

Advocate for the Respondent(s)

Shri P.P. S, Ahi uu alia

Versus
Union of India & Others

Shri P,P, Khurana

CORAM

The Hon'ble Mr. Kartha» \/ice-Chairman (3udl.)

The Hon'ble Mr. Chakrav/orty, Administrative Member,

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?
fVfc

(3udQem.Qrit_of _tb.B^ejich_delixered by Hon*ble
Mr. D« K«^Chakravor ty_p.^,(?l.embsr )_ /

The applicant, uho has uorked as a Lady [Medical

Officer in the C. G. H. S. , filed this application under

Section 19 of the Administrative Tribunals Act, 1985,

praying that the respondents be directed not to tBrmina]:e

her services, that she should be deemed to have been

regularised, and that if atny selection of other persons

has been made by the respondents over her head, the sajn ^

should be quashed,

2, The facts of the case in brief are that the

cjipplicant uas appointed as a Lady Medical Officer pursus

l|o the Plemo, dated 9.9,1988., She joined duty on 25,10.88
aind since then she has been working in the said post

1

continuously uithout any break.
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3, Initially, the applicant uas appointed on

iTionthly-uage basis as an ^ hoc Doctor on the fixed

Day of Rs.2,000/- per month, excluding other allowances,

Subsequently, the scale was reuised to Rs, 2,000-4000

plus other allowances which are admissible to Medical

3fficers appointed under the C, G. H, S,

4,- The applicant has been continued in the ad hoc

'employment from time to time in terms of office order

jdated 24. 1, 1989, 1, 6.1989, etc. One of the conditions

'stipulated in the extension letters uas that "regularis^-

Ition of service is only through UPSD by exam/interview '̂'

The applicant has been waiting for her chance to appear

before the'U.P.S.C, for regularisation, but the UPSC

has not held any interview or test, or. examination for

the purpose. In the meanwhile, at the time of filing

the application on 4th April, 1990,.she was under the

apprehension that her services would ba terminatsd by

the respondents,

5, The respondents have stated in their counter-

affidavit that the applicant was'-appointed as

''B l^edical Officer on monthly-wage basis pursuant to

their letter dated ,20,5. 1988 which has been annexed

as Annexure I to the counter-affidavi t at page 36 of

^he paper-book. It has been stated in the said letter
I

that Medical Officers on monthly-wage basis have been
'

engaged to ti.de over the difficult position in running

the dispensaries smoothly on account of shortage of
1

Medical Officers, and that the persons appointed cannot

be ragulariaed unless they apply to the U, P. S, C. for

appointment to the posts of Medical Officer as and when
I
,advertised and are recommended by the UPSC for apoointmini

*Z
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on rcsgular basis on the basis of combined Medical

Service Examination/selection by intervisu methods.

The i-espond en ts have also stated that the U,P, S,C, has
i , •
[sent the name of one. Or, (Mrs, ) ^andita Bansalj

for appointment on regular basis,

Ue have gone through the records of the case

carefully and have heard the learned counsel for both

the parties. In the case of Dr. (Mrs.) Sangeeta Marang

& Others \/s, Delhi Administration & Others, A,T.R,
i • ' ^

1988 (l) CAT 556, this Tribunal has observed as follousS

" The crucial question uhich ,still
survives for consideration, however, is
whether even'as ad hoc appointees the
petitioners can be shunted out uncere
moniously just on the expiry of a total
period of 180 days uith an intermittent
break of a day or so on the' expiry of
first 90 days. There can be no two
opinions that the Government can make
short-term appointments even against
permanent posts so as to meet its imme
diate requirements pending appointments
to the said posts on regular basis. In
other words, short-term appointments,
even for a specified period can be made
by the Government, but the critical

. question is whether once having made such
appointments it will be open to the concerned
authority to dispense with the services of
temporary/ad hoc employees at any time at its
sweet will even when the need for filling the
posts on temporary/ad hoc basis still persists.
In other words, will it be just and fair on
the part of the Govt, to terminate the services
of a temporary employee who may have been
appointed for a specified period even though
the post has not been filled up by a regular

I incumbent and there is still need for manning
' such post uptil tha time it is occupied by

a_ regular appointee, Dn a careful considera
tion of the matter, we venture to reply in
the negative,"

V

xxxxx xxxxx xxxxx xxxxx

"In this view of the matter, therefore, the
services of the petitioners could be terminated
only if the same were no longer required or if
the concerned authority was of the opinion
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that the performance of the particular
petitioner is not upto the mark or he is
not otheruiisB suitable for the post. The

j third eventuality for termination of services
can arise by uay of disciplinary action but
ue have grave doubt that the services would
stand automatically terminated by efflux of.

I time under the contract for a short term
\jLz«s 180 days in the- instant case," •

i7. In the light of the above, the Tribunal in

Dr. (Mrs,) Sangeeta Narang's case, quashed the impugned

orders and held that all the Junior Nedical Officers

' appointed purely on a^ hoc basis, uould be entitled

' to the same pay-scale and conditions of service as are

admissible to the Junior Medical OfTicers appointed on

regular basis. The Tribunal also directed the respondjgnts

to report the Cases to the U, P, S,C, of all those uho u^re

likely to be appointed on these posts on ^ hoc/temporary

basis for more than one year, for consultation, and ,

, upon consultation uith the U. P. S. C„ , they shall be
i
! continued in service in the light of the advice of the

U, P. S.C, till regular appointments are made to these

posts,

a. In ar, A. K, Jain and Others Us, Union of India

reported in J.T, 1987 (4) S,C, 445, the Hon'ble Suprerfie

Court has given some directions regarding the regularisa-

tion of a^ ho£ Fledical Officers in the Railways, In that

Case, the petitioners had been appointed initially foi

period of six months, but most of them had actually put

in periods of service from less than a year to four ytjars

by the time the judgement uas delivered. The Hon'ble

Supreme Court held as follousS-

"2, The services of all doctors appointed
either as Assistant ["'ledical Officers or as
Assistant Divisional Medical Officers on

Q / ad hoc basis upto 1. 10.1984 shall be regu
larised in consultation uith the Union
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Public Serv/ice Commission on the evaluation
of thsir uork and conduct on the basis of
their confidential reports in respect of the
period subsequent to 1,10,1982,

xxxxx xxxxx xxxxx xxxxx

3, The petitioners/of the Assistant Tledical
Officar/Assistant Divisional Medical Officers
appointed subsequent to 01,10.84 are dismissed.
But ue however direct that the Assistant
Divisional Medical Officers who may have been
nou selected by the Union Public Service
Commission* shall first be posted to the vacant
posts available uherever they may be. If all
those selected by the UPSC cannot be accommo
dated against the available vacant oosts, they
may be posted to the posts nou held by the
doctors appointed on ad hoc basis subsequent
to 1,10,1984 and on such posting the doctor
holding the post on ad hoc basis shall vacate
the same, Uhile making such postings the
principle of 'last come, first go' shall be
observed by the Railuays on Zonal basis. If
any doctor uho is displaced pursuant to the
above direction is willing to serve in any
other Zone where there is a vacancy he may be
accommodated on ad hoc basis in such vacancy.

xxxxx xxxxx xxxxx xxxxx

4, All Assistant Medical Officers/Assistant
'Divisional Medical Officers working on ad hoc
basis shall be paid the same salary and allowances
as Assistant Divisional Medical Officers on the
revised scale with effect from 1,-1, 1986, The
arrears shall be paid within four months,

5, No ad hoc Assistant Medical Officer/
Assistant Divisional Medical Officer uho may be
working in the f^ailways shall be replaced by
any newly appointed AMO/AOMO on ad hoc basis,
Uhenever there is need for the appointment of
any AMD/AD MO on ad hoc basis in any zone the
existing ad hoc AMOs/ADMOs who are likely to
be replaced by regularly aopointed candidates
shall be given preference,

5. If the ad hoc doctors appointed after
1,10,1984 apply for selection by the Union
Public Service Commission, the Union of India
and the Railway Department shall grant relaxa
tion in age? to the extent of the period of
service rendered by them as ad hoc doctors in
the Railway s, "

In a batch of similar cases which was disoosed

of b|/ judgement dated 2,2,1390 (OA-2314/89 and other
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connected matters - Dr» Gurbinder Kaur Hora & Others

Ms, Union of India through the Secretary, T-Unistry of

Health & Family Welfare), to which both of us are

parties, ue had issued directions to the respondents

follouing the ratio of the judgement of this Tribunal

in the aforesaid cases,

10, In the light of the above aid keeping in view

the ratio of the Tribunal's judgement in Dr. (f*bs. )
/

Sangeeta IMarang's case and that of the Suprema Court in

Dr. A, K. Gain's case, the application is disposed of

uith the follouing orders and directions:--

(i) The respondents are restrained from

terminating the services of the applicant

as a Lady Medical Officer, They are

directed to continue her in servica till

she is replaced by a regular Medical Office^

recruited through the U, P, S, C, The U, P,S. C

nominees shall, houeuer, first be posted

against all available vacancies in the

C, H. S, and only after all the available

Vacancies are so 'filled, should the applicatji

be replaced. The replacement should be on

the basis of 'last come, first go',

(ii) Af ter the replacement, if vacancies are

found to exist, or arise subsequently, any£^
in the participating units of the C, H, 5, ,thE(

replaced a^ hoc Medical Officers shall be

offered these vacancies, priority being

determined on the basis of total length of

ad hoc service put in by them.
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(, iii) The applicant uould bs entitled to the

same pay-scaie and allouancss as also" the

same benefits of leaue/maternity leave/

increment on completion of one year and

other benefits of service conditions as

are admissible to regularly appointed

Pledical Officers,

(iv) The respondents are directed to report

the Case of -the applicant to- the UPSC for

continuing her on the post on ad hoc

basis for more than one year. Upon

consultation uith the U. P. S, C. , she shall

be continued in service in the light of the

advice of the U, P.S. C. till regular appoint

ment is made to the post held by her,
\ 1

(v) In no event, shall the applicant be replaced
ad hoc d.—

by neuly recruitedTpledical Officers by

whatever designation and on whatever terms
\

and conditions they may be,

(vi) If the applicant applies for selection by
the U, P. S, C. , the respondents shall consider

granting relaxation in age to her to the

extent of the period,of service rendered by

har on ad hoc basis.

The parties uill bear their oun costs.

(0« K, Chakra'̂ /orty) (p u /
Adminxstratiue Plamber «ioe-Chalrma^(3udl. )


