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S |
. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL C
e o NEW DELHI C |
0.A. No. 593/90 19
e T.A. No. oo :
DATE OF DECISION_22:8%19%0
Miss Jagtar Ksur | Petitioner
Shri Shanker Raju | ‘ . Advocate for the Petitioner(s)
I, Versus
The Commissioner of Police & Respondent
Another e
Shri B.H, Prashér Advocate for the Respondent(s)
CORAM

The Hon’ble Mr.. P.K. KARTHA, VICE CHAIRMAN(J)
The Hon’ble Mr. D.K. CHAKRAVORTY, ADMINISTRATIVE MEMBER

Whether Reporters of local bap_ers may be allowed to see the Judgemeht ?}U
To be referred to the Reporter or not ?%A/)

Whether tﬁ;ir' Lordships wish to see the fair copy of the Judgement ? / Vo
Whether it needs to be circulated to other Benches of the Tribunal ?
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| ADGEN
(of the Bench delivered by Hon'ble Mri D .K. Chakravorty,
iAdministrative Member) |
," , The griesvance pf‘ the applicam;., who is a Woman Suba
Inspector in the Delhi Police, is that the respondents have‘
initiatea departmental enquiry against her on the same facts
on whi;h a_“criminal case has been launched against her,
2¢ ;'fhelfe is no dispute about the facts of the casey The
appiicaln'&; w%as enrolled in the— Delhi Policé as Woman ASI»in
1972 an}:i théreafter she was promoted to the rank of Sybe
Inspector i}‘n 1975 ’
'3:». frhe ?pplicant was allotted a Govermment quarter in 1980y

%/ ~ She was| implicated in & criminal case which is pending in the

Court of Additional Sessions Judge, Delfils The charge
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€L/' i office on every Friday%,
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brought against her on 30.3.1989 is as follows:=

® Firstly, that you on 14{4.1988 at about
2,00 PM being the occupler and having control
or use of guarter No.C-7, Old Police Lines
Delhi, within the jurisdiction of police station
; Civil Lines, knowingly permitted it to be used
' for the commission of offence of keeping and
transporting heroin by yur co-accused Santokh’
Singh and thereby committed an offence punishable
under Section 25 of the Narcotic Drugs and
Psychotropic Substances Act, 1985 and within
my cognizancey . ' - .

Secondly, that you, at the same time, date
and place, abetted the commission of an offence
~ of possessing of heroin by youX co=dccused
r ; Santokh Singh at your aforesaid house which he
‘ could commit consequent upon your abetment and
" thereby committed an offence punishable under

Section 29 of the Narcotic Drugs and Psychotropic
" Substances Act, 1985 and within my cognizanceg®

4. | The respondenits have also ordered a departmental
éhquiry against her vide their oxder dated 7:,3,1989
ﬁhicﬁ reads as unders=

®» Tt has come to notice that one Santokh
Singh who was arrested in case FIR No333/86
u/s 21/61/85 NDPS ACT, P.S. Civil Lines, Delhi,
and who had jumped the bail, used to reside
with the W/$,I. in the above said Gowity
guarter, Shri Santokh Singh was later on
arrested by the officers of Crime Branch

- with some narcotics when he came out of the

' said quartery W/S.I. Jagtar Kaur No.D/2502
did not obtain any pemmission of the competent
authority nor inform the department regarding
allowing an unauthorised person to stay in the
Govte quarter allotted to her for her
residential purpose, in contravention of
5.0, NoWiIII/L/79%

The above act on the part of the W/S.I.
amounted to grave misconduct and unbecoming of
~a police officer which renders her liable for

 departmental action u/s 21 of the Delhi Police
| -+ Act, 1973% - '

I, therefore, order that a regular departments
enquiry u/s 21 of Delhi Police Act, 1978 be
conducted against W/S.I. Jagtar Kaur No,D/2502

- {now under suspension)., Shri Sita Ram ACP/M.D.S.
. will conduct the departmental enquiry against

. the W/S.I. on day to day basis and submit his

I findings at the earliest. The progress of the
. departmental enquiry should be intimated to this

(vide Annexure A-3, page 17 of the paper boo

{vide Annexure A=2, page 16 of the paper book) (
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stayedy The Supreme Court referred to its earlier
décisiens in The Delhi Cloth and General &ills Ltdy Vsi
Kushal, Bhan, AIR 1960 SGC 806 and in Tata 0il Mills
Company Ltd; VS%?Ité 2orkmen; AI&.lQés SC 155«

9% It will be noticed that in the criminal case, the

qgestion whether the Government quarter occupied by the
aépliaant‘wasAused to harbour one Santokh Singh, will
a%ise.fcr decision., The allegation in the deparﬁmental
eﬁquixy is also that the applicant has unauthorisedly
a%lowed Shri Santokh Singh to stay in her éuarterg It

is true that the criminal court will go into the questior
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of the of fence punishable under the Narcotic DrugsAnd

Psychotropic Substances Act, 1985 while in the departmental

ks

p#oceadingsg the enquiry will be in regard to her allegec
@ sconduct of allowing.an~unauthorised berson to‘stay in
the Govti quartexrs The stay of the'unauthorised pefscn

i% the Govt;'quérter is the common fact or element in both

! 2 -
the proceedingsiy

10 In view of the aforesaid factual position, we are

o% the oﬁiniom that the departmental enqdiry which has been
iﬁitﬁated against the applicant shegld’be stayed iill-thﬁ
crimin;l court gives its verdict in the pending casel
- During the hearing, the learned counsel of the applicaﬁtf
stated that the applic?ﬁﬁ has put in about 18 years of
sefvi;e and that she has another about 22 years’of service

aft
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5% In the aforesaid departmental enquiry, she has been
given the following summary of allegations:w

n w/SI Jagtar Kaur No.D/2502 is the allottee of
Govtiy Juarter Noe =7 Old Police Line, Delhi,
which was allotted to her by ICP, Linés vide order
No 029282=90/Genly FAL, dated 12411.1980s The
said quarter was occupied by her on 1242,1981,

It has been alleged against W/SI Jagtar Kaur

No D=2502 that one Santokh Singh who was arrested
-in case FIR No.33/86 u/fs 21/61?85 NDPS ACT P.S.
Civil Line, Delhi and who had jumped the bail
used to reside with the W/SI in the above said
Govty quarter. Shri Santokh Singh was later on
arrested by the officers of Grime Branch with
some narcotics when he came out of the said
quarters W/SI Jagtar Kaur NowD/2502 did not
obtain any pemission of the competent authority
nor infoxrm the department regarding allowing

an unauthorised person to stay in the Govt.
quarter allotted to her for her residential
purposes, in contravention of $40e NoWwlll/1/79

| The above act on the part of W/SI Jagtar Kaur
No «D/2502 amounts to gross misconduct and unbecoming
of a police officer which renders her liable for
departmental action u/s 21 of Delhi-Police Act, .

|
! 19784y
i ~ (vide page 21 of the paper booi)

,6¥ . ‘Some of the persons mentioned in the list of
witnesses in the departmental_eaniry as well as in the
ciimimal case are coﬁmon.

T ' The applicant has beén piaced under -suspension
pending the'crﬂninal case as well as the debartmental
enquiry.

8 There is ample authority in support of the
proposition that itlwill not bhe desirable to continue two
pfrallel procgedings, one in the criminsl court and another
b& way of disciplinary/proceedings in respect of allegations
based on thé same facts. In‘KuSheshwar Dubéy VSkLM/S Bharat
Gooking Goal Ltda, AIR 1988 SC 2118 at 2120, the Supreme

,cpurt has observed in a case where the criminal action

and the disciplinary procesdings are grounded upon the

same set offacts. the disciplinary proceedings should be
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lie Iin the facts and circumstances of the case, we

" hold that it will neither be proper nor equitable to
bfoceed with the departmental enquiry so‘long as the
criminal proceedings are pending in the criminal courts
After the decision in the criminal case is pfonounced,
the respondents will, however, be at liberty to

initiste disciplinary proceedings against the aﬁplicant
for any alleged misconduct, in accordance with law, .
124 The application is disposed of at tﬁe admiséion
stage itself Qith the.aforesaid directions, The interim
order passed on 644,1990 to the-effect that the respondents
qré restrained from proceeding with the depértmental
enquiry is hereby made absolutey

The parties will bear their own cOStSie
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(DK, CHAKRAVORTY) (P.K., KARTHA)
MEMBER (A) | VICE CHAIRMANLJT)
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