
IN THE CENTRAL A0P1INISTRAT1VE TRIBUNAL
PRINCIPAL BENCHs NEU DELHI

OA N0.58;3/90 OATE OF DECI3I0N;31 •StlJigO.

SHRI P.M. BHUTANI & SIX OTHERS APPLICANTS
VERSUS

UNION OF INDIA & OTHERS RESPONDENTS

SHRI B.S. MAINEE COUNSEL FOR THE APPLICANTS

SHRI P.S. MAHENQRU COUNSEL FOR THE RESPONDENTS

CORAm

THE HON'BLE PJR. T.S. OBEROI, MErQBER (3)

THE HON*BLE MR. I.K« RASGOTRA* REPIBER (A)

OUDGEMENI

(DELIVERED BY HQN»BLE fIR. I.K» RASGOTRA, flEWBER (A))

Shri P.N. Bhutanl and six others who are serving in

various capacities in the category of ministerial staff in

the operating branch of the Divisional Railway Ptenager*s

offict. Northern Railway, Neu Delhi, have filed this

application under Section 19 of the Administrative Tribuna

Acts, 19EJ5, They have challenged the impugned order No»729/

22/2360 dated 22,9»198B of the respondents, posting Shri

Aditya Kumar Sharma, a medically decategorised ASM as Head

Clerk (Rs,1400-2300) in operating branch of the Divisionai

Railway Manager's (DRM) office by down-grading the vacant

post of Assistant Supetintandent (Rs.1600-2660). Their

grievance is that contrary to the assurance held out to

thenj vide letter dated 3m.1967 (page 15 of the paper book

the respondents are continuing to post most of the medicall

decBtegorised operating staff in the ministerial category
\

of the aperating branch of the DRm office, to the prejudice
of their chances of promotion. They have, therefore.
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prayed for a direction to the respondents to distribute

the medically decategorised staff already posted in the

op&ratxng branch on a proportionate basis to various

ministerial cadres based on the strength of each cadre and

that similarly future postings may regulated on the same

basis,

29 The respondents in their written reply have denied

the position putforth by the applicants in the OA and

averred that the medically decategorised staff are nortnall

absorbed in the same branch to uhich such staff belong;

when an appropriate vacancy is not available in the same

branch, such staff are then absorbed in other branches

uhare a suitable vacancy exists. The contention of the

applicants that the medically decategorised staff is posted

only in the operating branch has also been contested by

quoting specific cases uher© decategorised ASMa have been

absorbed in the Pledical, Personnel or other branches.

The respondents have contended that it is not practicable

to follow the socalled assurance given vide latter dated

31,1,1967 (page 15 of the paper book). Further the order

uhich has been challenged relates to the posting of Shri A<iitya

Kumar Sharma and since he has not been impleaded in the

case, the application is stated to suffer from the defect

of non-joinder of the parties properly,

3« Advocate, Shri B«S, dainee, uho appeared for the

applicants drew our attention to the averment made in the

application that six vacancies which arose during the
period of 31,ni987 to 30,11,1988 in the operating branch,
consequent to retirement of some officials have all been

fiiled up by appointing mtdieally decategorised flSPls. The
learned counsel for the applioent furthsr submitted that
filling up the uaoanoiss at senior lev.l in Group -c
category produced a chain reaction, resulting in denial



: 3 8

of promotion not to one but to many others who are in the

promotion channel* Hs further submitted that the ASRs hanple

both operating and commercial uork at the railway stations

and eventhough five vacancies had arisen in the commercial

branch and 16 in personnel branch during 1987-89, yet not

a single decategorised operating staff uas posted in

these branches. The short point therefore made by the

learned counsel is that absorption of the decategorised

staff should be evenly dispersed among various cadres

so that there is no serious adverse impact on the promotic^nal

prospects of the staff working in any cadre.

4, Advocate, Shri P«S« Plahendru, appeared for the

respondents, submitted that the decategorised staff are

absorbed in alternative jobs in accordance with the usll

established procedure* tJhile normally the decategorised

staff are posted in the branch to which they belong, if

no vacsncy is available in that branch, endeavours are mad

to find an appropriate position for them in other branches

where vacancies are available.

S* AS directed by us,the learned counsel for the

respondents submitted the relevant

rules regulating absorption of medically decetegorised
staff as contained in the Indian Railway Establishment
Planual, on 25.8.1989. Rule 152 R-f laysj.

•♦A railway servant who fails in vision test or

otherwise becomes physically incapable of performin|
the duties of the post which he occupies but not

;Lncapable of performing other duties, should not be

discharged forthwith but should be granted leave
under Rule-2237-A R-II".

Thus it 13 incumbent on the respondent, railway to absorb
permanent staff in alternative jobs where an employee i»



fauhd to be capable of performing other duties, Alternativre

employment has to be found as exptdiously as possible and

Biust be of suitable nature end on reasonable eroolufnents,

having regard to the emoluments previously drawn by the

railway servants (2601 IREPl). Paragraph 2605 of IREFl

prewides that "medically decategorised staff may as far as

possible be absorbed in such alternative posts which shoult

broadly be in allied categories and where their background

and experience in earlier post could be utilised*'* Paragraph
i

2606 further details the procedure to be followed for findi.ng

alternative employment. It has inter alia been envisaged ^at

a committee consisting of three officers shall determine t|-ie

^ categories in which a disabled railway servant is suitable

for absorption# Once the category/post has been deterfflinetl,

it is the duty of the officer under whom the railway sarvarit

was working, to identify for him suitable alternative

employment* The procedure prescribed in paragraph->26Q1-2615

is very elaborate and need not be gone into for our purpo^i

It will be sufficient to note that the Screening Committee

of three officers including one from Personnel and one frog
•W+

the department which the employee belongs to is ordinarily

to be set up to review the case of the decategorised employee

and to find the alternative job* Further the Committee has

to locate the alternative job ''in allied categories where

their background and experience in earlier post could be

utilised*"

The procedure, hot only safeguards the interest of the

decategorised staff, it also takes oare of the staff who

are already working in that particular branch having a

specific channel of promotion* In this connection Note-2

below Rule 2604 (lR£n) makes the following provisions;«*

»ln the matter of absorption of a medically incapacitated

staff in alternative posts. Railway administrations,

should take care to ensure that the interests of staff

I : ^ ^
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in service are not adversely affected as far ae
possible. The alternative appointment shoald be
offarad only in posts «hich tha staff can adequately
fill."

6. The learnsd counsel for the appilioants had stressed
Since the duties of the SSWs include both comBercial and
operatins uork, d.eategorised SBs/ASns should proportionatjily
be absorbed in the oomMroial branch. The nature of the
duties of the ASm/SHs depends on the station of thexr
posting. All ASns/sPIs do not necessarily handle commereial
work. Ue therefore do not intend to go into the details oj'

1

this question.
/ ' ^

Ue are also not impressed by the respondents* lette
datad 31.1.1957 (page 15 of the paper book) purporting to

give assurance regarding absorption of decategorised staff
on proportionate basis. All that this letter says is that
«0fforts have bean made to absorb traffic staff in T & C

branches, Mechanical staff in Rechanical branches and so on.
.

Yet in future cases it would be kept in vieu that each cadie
gets the same proportionate number of medically unfitted

staff (percentagewise)." First the letter does not give,

any categorical assurance. All it says is that "....kept

in view..". Secondly there is no such provision of

proportionate absorption in the statutory rules. Such

letters/executive in such claims cannot ovsr*ride the

statutory provisions.

In the circumstances of the case, we do not find any

merit in the application and uould not like to give any

direction to the respondents except referring them ta the

rules contained in Chapter XXVI of the Indian Railway

Establishment flanual for absorption of medically incapacitaiied

in alternative employment to ensure that decategorised

that
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staff is absorbed in accordance therewith. The OA is
disposed of at the admission stage itself without any
orders as.to the costs®

N

The infcetim order passed on 18.S.1990 and continued
thereafter is hereby vacated,,
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