CENTR AL ADMINISTRATIVE TR IBUNAL-
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1. shriP. N. Chopra S/O S. L. Chepra,
R/O 19/267, DMS Colony,
Hari Nagar, New Delhi,

2e Shri So K. ' iva§tava S/O Shri.
D. N. Srivastava,
R/O E-5, DMS Colony, |
west Patel Nagar,. _‘ ' .
New Delhi. | . ) L eed @pplicaﬁts

By‘ Mvocate Shri_?. D. Gupta

/

® ‘ . ‘ Versus

- ‘
l. Union of India through } .
Secretary teo the Govt., of India, .
Ministry of Agriculture,
Krishi Bhawap. New Delhi,

2. Delhi Milk Scheme through
its General Manager,,
west Patel Nagar,

New Delhi, |

3, shri M. S. Tr"ipathi, |
‘Section Manager, ' | :
Delhi Milk Scheme,
west Patel 'Nagar,

New Delhi, e« Respondents

. By advecate shpi V. S. R. Krishna

7

'O R D E R (GRAL)
shri J. P. Sharma, Member (J) :=

The applic ants alcng with same 'othex"s filed
Writ Petition No. i;as of 1979 - shri S. N. Sharma

& Ors. vs, Union of India & Ors. in the High Court “ -

ot Delhi, wherein tbey had challlenged their reversicn |
' 'l

from the post of Managers, Milk Collection and Ch illing




‘determine the vacancies that arose in each of those

consideration. If on such assessments, the

Srivastava, have a grievance that the seniority list

No.15, while the date of their ad-hec prometion is

Cénﬁre tc; the post of Dairy sUpervi.éors/Assi.stant
Managers, That writ petition stood transferred to the
Tribunal and reg is%ter_ed as TA=442/85 ard dec ided by
judgment dated 13.}11.._1987 with the directicn to the

respondents, af_téf quash'i,ng the orxder of revers i.e'n,1 te

years to hold a DFC meeting fo draw-up a list, to
deterﬁi.ne the zore of consideration with re»fel.‘ence
to the vacanc ies/ of that year and for this putpose .
assess the mer i£ Lt only those off icers who were
then eligible .and|f ell with in the zone of -

petitioners would be promoted in cont inuat ion of

theif earlier éd—t!\oc promotiions, to give them the
benéfi_ﬁ of their' ad-hoc service and their seniar ity
in Class=II posts was "tq be determifséd on the bas is
of their total length of service imiuding their

ad-hoc service inClass-II.-

2. The applicants, shri P. N. Chopra and shri s. K

ot Section Managers, a copy of which has been placed .
at page No,87 of "f.h_e paperbook, shcws'that_Shr'i P.|N.
Chopra at _sl.-' No,14 and Shri, S. K. srivastava at sl

January, 1974 and|September, 1974 respect ively.

Respondent No.3, ¢ ri N.S. Tripathi has been shm/m
as promoted on ad-;hec bas is on 15.9.1974 and is shown
at sl. no. 12, Tk;e gr ievance: of the applibsnts‘ 1$t

, % . . ,
that shri Tripathi has been shown seniar to them, -

They have filed the present application tfgp grant

'
1




" were considered at' that tme, but the DPC did not

)

of the relief that the respondents should determine, .

seniority of the applicanis on the basis o directi
issued in the judgment of TA-442/85 dec ided in

November, 1987 and givei them the consequential benef its

and that the applicants be not remdered surplus and
not sent to the Surplus Cell,

3. The respondenlts have centested this application

and opposed 'grant.icf relief on a number of grounds
stating that as .pér' the directions in the judgment
the Tr ibunal in TA-442/85 the yearwise panel was dr
and that reSpondent No.3, Shr1 Tripathi, was consid
for premet ion in the year 1972 and both the applica

recommend them to be empanelled in the vacanc ies of
year. However tlley were subsequently enpanelled
for the vacanc ies iof the year 1973. - As such respon
No.3 who had got promotion to the post of Section
Manager ea_lrl ier tg the -appl'icénts in an earlier

vac ancy, has stolén‘ a march over the applicants as

the post of section Manager is a selection post,:

where empanelment is done -on the basis of assessme rt

of the service rééord.

‘r

- .
4, we have heard the learned counsel faor the

respondents yestarday and also the applicant;s to S cme

extent and t.he matter was adj eurned for today. shr

be

ot
awn
ered

nts
that ‘

dent
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Gupta, learned counsel for the app licants, stated that
the appli.cants do not want to press this applicat m'n
'and that they wantl( to. withdraw the same provided t lse
respondents are di.rected not to declare them surplus

or send them to sqrplus cell. The learned ceunsel -

| )
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for the respondents Shri Krishna, on instructiomss !

£r om the departmen:tal repr'esénta'tiw shri Shyam Lali, :
LDC, stated that the petitisners are not being declared
surplus and a coy of the erder dated 20.‘11.1992 |
has also been filed in this behalf , which has been

taken on record. |
|

5. 1In view of thiis, we do not find it recessary 1;6
scrutinise the contentions raised in regard to senia ity

|n1:

of the appliCahts vis-a-vis Shr‘i. Tripath i.', responde

N ©e 3.

6. 'This applicat/ion, therefore, is dismissed as
withdrawn only with the condition that the applicanis

shall not be declared surplus by the respondents in!

view of their own memo dated 8.10.1990. NO costs.

- l ‘
At | N SNV

( Sbo R. Ad /ge ) ' - ( jo P. Sharma )
 Member (A) Member (J) .




