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O.A. NO. 567/90

New EJelhi this the 6th day of July, 1994

CORAM :

THE HON'BLE m. J. P. SH>SIMA, MEJMBER (j)

THE HON»BLE na. sj. R. ADIGE, MEMBER (a)

2.

Shri p. N. Chopra s/0 3. L. Chcpra»
R/0 19/267, DMS Colony,
Hari Nagar , Delhi.

Shri s. K. scivastava S/0 Shri
D. N. Sr ivastava.

Colony,
lagar,.

R/0 E-5, DMS
West Patel N
New Delhi.

By Aivccate Shri G. D. Gupta

' I

1. Union of India through
Secretary to,the Govt. of India,

' Ministry of Agriculture,
Krishi Bhawa^, New Delhi.

2. Delhi Milk scjheme through
its General Manager,.
West Patel Nagar,
New De Ih i. I

3. Shri M. S. Trjlpathi,
Section Manager,
Delhi Milk Scheme,
W^st Patel Na^ar,
New De Ih i.

By ^vocate sh^i V• S* R* Kiirishna

0 R

Shri J. p. sharma. Member (J)

The applicants along with scsme others filed

writ Petition No. ise «f 1979 - Shri s. N. sharma
&Ors. vs. union Of India &Ors. in the High Court
of Delhi, wherein they had challenged their reversic|i
from the post of Managers. Milk Collection andChillLg

/

D E R (a<AL)

• •»

^plicants

Responde nts
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Gentle to the post of Dairy Supervisors/Assistant :

Managers. That writ petition stood transferred t6 the

Tribunal and registered as TA-442/85 and decided by

judgment dated I3jil,l987 with the direct ion to the
I

respondents, after quashing the Ottder of reversion, to

determine the vacancies that arose in each of those

years to hold a DPC meeting fo draw-up a list, to

determine the zone of consideration with reference
i

/ . '

to the vacancies of that year and for this putpose '

assess the merit only those officers who were

then eligible ,and f ell within the zone of

consideration. If on such assessments, the

petitioners would be promoted in continuation of

their earlier ad-hoc promotions, to give them the

benefit of the ir <)d-boc service and their senicscit)

in Class*Il posts was to be determined on the basis

of their total length of service including their

ad-hoc service in Ol as s—IX •

2. The applican-^s, shri P. N. Chcpra and Shri S.

Srivastava, have grievance that the senioority lij

of Section Managers, a cqpy of which has been placed

at page No.87 of ihe paperbook, shows that Shri P,

Chopra at si* No.j.4 and Shri S, K. Srivastava at s],.

No.15, while the date of their ad-hoc promotion is

January, 1974 and September, 1974 respectively.
/

Bespondent No.3, $hri N.S. Tripathi has been shown

as promoted on ad-hoc basis on 15.9.1974 and is shown

at si. no. 12. Tile grievance of the applicsnts is
that Shri Tripathi has been shown senior to them.

They have filed the present application tjojp grant

K.

t

N.
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of the relief that the respondents should determine, ,

Seniority of the applicants on the basis ot directions

issued in the judgment of TA-442/85 decided in

November, 1987 and give;then the consequential benefits

and that the applicants be not rendered surplus and be

not sent to the Surplus Cell,

3, The respondents have contested tl^is application

and opposed grant of relief on a number of grounds

stating that as per the directions in the judgment

the TritHinal in TA-442/85 the yearwise panel was dr

ot

awn

and that respondent No.3i Shr i Tripathi, was considered

for premotion in the year 1972 and both the applicants
i - • - •

were considered al| that time, but the OPC did not

reccmmend them to be empanelled in the vacancies of that

year* However, they were subsequently enpanelled

for the vacancies |of the year 1973. such respondent

NO.3 (r*io had got promotion to the post of Section

Manager earlier to the applicants in an earlier

vacancy, has stolen a march over the applicants as

the post of Section Manager is a selection post,

where empanelment is done on the basis of assessment

of the service record, ,

i

4. W3 have heard the learned couns.el fcBc the

respondents yesterday and also the applicants to seme

extent and the matter was adjourned for today, shri

Gupta, learned counsel for the applicants, stated that

the applicants do not want to press this application

and that they want[ to withdxavi the same provided the
respondents are directed not to declare them surplus

or send them to surplus cell. The learned counsel
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for the respondents Shri Krishna® go instructions j

from the departmerfcal representative ^ri Shyara Lai,

LDG, stated that the petitieners are not being declared

surplus and a cc^y of the cffder dated 20.11 •1992

has also been file^ in th is bshalf, v^ich has been

taken on record.

5. In view of th

scrutinise the con

of the applicants

N o* 3 •

6. This applicat

is, we do not f ind it necessary to

tent ions raised in regard to senice; ity

vis-a-vis Shri Tripathi, respondent

ion, therefore, is dismissed as

withdrawn only with the condition that the applicants

shall not be declared surplus by the respondents inj

view of their own metno dated 8,10.1990. No costs.

( S. R. Ad^e )
Member (a)

( J. P. Sharma •)
Ateoiber (j)


