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7 f" . IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
4 NEW DELHI @
U 0.A. No. 365/90
T T.A No. 199
x DATE OF DECISION 10,10, 1991
i ' _ ‘ 4
Shyei krabhu Daval & Anothex Petitioner
Shri B.S, Charya Advocate for the Petitioner(s)
. Versus

.Commissioner of Folice & Another Respondent

Mig, Avnish Ahlowat i Advocate for the Respondent(s)
CORAM

The Hon'ble Mr. ¥..<, KARTHA, VICE GHAIRIN(JT)

The Hon’ble Mr. BQN ‘?«;p ADI LL:! ANISTRATIVE | ch

%U

1., Whether Reporters of local papers may be allowed to see the Judgement ? 'E}W
2.. To be referred to the Reporter or not ? ger ..

3. Whether their Lordships wish to see the fair copy of the Judgement ? Mo

4. Whether it needs to be circulated to other Benches of the Tribunal ?

livered by Hon'ble Mr, £.K, Kartha,
rman(J) ) -

The guestion for consideration is whether the respondents

can insist upon the applicants to undertake Heavy hotor Vehicle

driving test for confirmetion against the post of Assistant

Sub—Inspgctor of Police and., on failure, whether they could rever

cr

them to the lower post of Head Constables .
2 There is mo dispute regerding the facts of the case.
Both applicants joined the Delhi Police as Constables in 1933 and

1960 res'peo‘tively, After qualifying in the motbr—cycle_ driving

test, they were posted as Motor-Cycle Despatch riders in the !

graqe of Constable. In 1980, applicént No.l was agéinSt subjected
o

to unde M rivi |
rgo Motor-Cycle driving test for promotion to the post of

G~




-asked the applicants to undergo Heavy Motor Vehicle

2.

Head Cornstable. aApplicant NOoss also passed the samé test.
Both of them were promoted as Head Constables in 1982
1986 respectively#nd were confirmed in thet post. Agai
after undergoing tﬁe same tesf, they were promoted as
ASIs - weeefe Lelel984 and since then they‘are continuousily

functioning as such.

3. By order dated 20.3.1990; the respondents have

Driving test. For over three decades, the applicants have

been working as Motor Cycle Despatch Riders. Applicant
is due to retire from service in %bout 3 years time,
Aaccording to them, thiscondition being put on them at this
stage is arbitrary and discriﬁinatory. They have state

thaiAon earlier occssions, there Egve been such incumbents
who were deputéd'as Motof Cycle Despéatch Kidei® and they Jere
given promotion to the higher post and were never subjectled
to qualify heavy motor driving test. Those persons arej

ASI Jai Przkash

ASI Rewd Fam -

ASI Ved Raj & Qthers
Thefe érg guite a few who'originally mqued as motor cycl

despatch ridersand got promotion as 43T and retired as such.

G The respondents have to Justify the passing of the
.o - > o
Heavy Motor Vehicle Driving Test in view of the decisions

of the Supreme Court in Fandhir Singh Vs. Union of India |

{
|
Union of India, \

|

(1982 (2) scm 298} ang Mdhafaj Singh Vs,
N '



;
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W.P. Ncold32 of 1987 decided on 3,8.1988, In Fanchir

Singits case, the Supreme Court had made the following

e, LhQI“IOl s ¢llow the writ petition and dir
the 1o:ponc@nbs to fix the sczle of pay of th

-petitioner and the drivers - constables of the
Dalhi Police Force at least on a pdr with thet
the drivers of the Railwsy Protection Force, T
scale of pay shall be effective from Ist January
1973, the date from which the recommendations o
the Pay Comulssion werle given gffecty,

S In M#harai Singh's case, the Supreme Court passe
the following order:-

nTt is, howsver, clapif: thet in case benefit 1
te be admissible to the petitioner and others
similarly situsted, th y will ‘have to pass the
seme test which Ualley Frotect ion Force Drivers
had to pass when they were given the bznefit of
Grades I and II weeof, ISt January, 1984, e
would accorxrdingly hold that the petitioner and
the similserly situated constable:Drivers in the
Delhi Police Force are entitled to the benafit
from Ist January, 1984, subject to their passing
the test and on hbeing round gualifiedw,

WJe have gone through the records of the case

(&)
°

carefully and have heard the learned counsel for both

parties, 'Lhe posts of M T, Lrivers and Despstch Riders
have been bracketed in the Punjab Police Rule 12,3(c) and
corresponding rule made under the Delhi Police (#Appointment
and Recruitment Amendment) ! ulns; 1988 which Qere notified
on 31.7.1986, They are in the same écale of paye. They

should, inter alia, be matriculate or eguivalent, possess

- , :

knowledge of maintenance of vehicles, should be sble to

. ' !

ive heavy vehicle with confluence and pessesscurrent |
Qdn~
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"3, In the light of the above, we uuash the impus sned

Driving Teste. There will be no order as to costs,

s 4L -
Wariving licence for Heavy/Light vehicles®, Thus, accozd

to the recruitment rules, the reguirement in the case of [

Despatch Rider {(Consteble) is that he should possess current
driving licence for light vehicle.

Te There 1is alsc another aspect of the matter, The
respondents have promoted some pequnS 35 Assistant Sub
Inspectors though they have not passed the Heavy lMotor
Vehicle Driving Test, as mentioned by the applicant .y

pagé 6 of the paper book). There were about 30 Motor Cvcle

2

Despatch Riders out of which 25 have retired. Only 5 pers
are now in service, including the +two applicénts bzfore us
The applicidnts have put in more than 30 ysars of service i

IS

it will cause undue haerdship to them if they were also ask

'

to undergo the Heavy Motor Vehicle Driving Test at this st
order dated 20.3.1990 asking the applicants to undergo the
Heavy motor Vehicle Driving Test, as they have @lready
undergone the kotor Cycle Driving Test at the time of their
!
promotion as ASIS weeefs 1ol,1984, The respondents are als
. QA
directed to confirm them in the post of AsIs and Xxx¥ they

shall not be fcvcrt d to the post of Heed Constables on the

ground thit they have not undergone the Heavy Motor Vehicle
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(B i, Do ’luIV*L) g | (PLK. KARTHA)
ARMBER (4) VICE CRAIEMAN(T)
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