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+»+ Respondents

DR DER

The applicant initially joined Central Excise
Collectorate, Guntur (Ministry of Finance) as\LnD-C- on
1694;1959. He was appointed Stenographer Gr., III w.e.f.
19.10.1964, He was sent aon deputstion on temporary basis
in the Directorate of Communications (Cusﬁoms & Central
Excise, Ministry of Finance) on 2.4.1979. He remained
there till the end of 1982 andthén procszded on anather
deputation post to join Customs, Excise and GCold (Control)
Appellate Tribunal (“CEGAT".in short) as Sténographer Gr.
IT. "MCEGAT" is also under Ministry of Finance. The scale
of Stenographer Gr. II is Rs. 425;700 (Revised to Rs,1400-
Though the appliCant was Stenographer Gr, III an

the substantive post but becaussz on Being on deputation

earlier in the Dirsctorate of Communication from 2.4,7979.

he again remainad an deputation in CEGAT

in the scals of Stenographer Gr, II meaning thereby that

’




- is that his service from April 1979 has not been considered

: continzéd to be in that

C\

-5 2 -
he has been cantinuousiy getting the grade of Stenoqrapher’
Gr. II with effect from 2.4.1979 but he vas naver zppointed
on reqular baéis to that grade of Stendgrapher Gr. II. Houeder,

the applicant has been absorbed with his consent in CEGAT |

|
|

as Rtnnor?aphcr Gr. II on 3.9.1887. The next promotional
post to that of Private SecLetary in the scals of Rsg.650=-

1300 (Rs,2000-3500 Revised) which requ1res eligibility Cuﬂﬂlkloﬂ
|

of 8 years of regular service in the grade of Stenographer

. X |
Gre. II in cases of promotion. The griesvance of the applicant

N,
\

|
- : L
for considering him to ths post of Private Secrstary and that

- cemar |
only regular service from the date of absorption in CEGAT |

|

i.e. with effect from 3,9.1987 is gcing to be counted for

eligibility for promction to the post of Private Secretary. |

|
|

1
respondents to regularise the services af the applicant from.

The applicant filsd this application on 26.5.1990 f& the

grant of the reliefs that the direction be issued to the

2.4.1979 to 2.9.1987 and that the applicant be promoted tao t#e.

: i
post of Private Secretary from 2.4.1987 with all benefits
i
| |
2o The respondents opposed the application and Stated' I

including fixation of pay.

)that the application is not maintainable as the applicant haﬁ
not put in the requisite period of regular service of Stanogﬂ apher
Gre 'C' in the scale of Rs. 425-700 (Rs. 1400-2300 Revisad) ih

_the Central Government as per the provisions contained in

i
the notified Recrultment Rules for the post of Pfiuate Secretbry
in CEGAT, The applicant was only confirmed as Stenographer |
Gr. 'D' in the scale of Rs. 130-300/R5.330=-560 (st1zoo 2040 |

Revised) in ths Central Excise Collectorate Guntur and he i

grade in the parert Collectorate upta |

3.9.1987, the date of his absorption on

.

transfer basis in CEGAT

/
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Earlier, the applicant wass on deputation in the Directborate
of Comm.nicaticns (CBEC) Stenographar Gr. 'C' in the scale |
of Rs, 425-700 and thersafter with CEGAT with effect from
25111982 and continued on deputation till 2.é.1987. His |
service an daéutatian cannot be regular servicé for the
purpose of promoticn as Private Secretary in CEGAT has the

|
applicant continued to be Stenocorapher Gr. 'D' in his paren?

Collectorate for the entires said pericd. In view of this

it is prayed that thg appl;cation be dismiﬁsed. |
L S ST : o i.

3: The applicant has also filed rejoinder reiterating

the facts again guoting certain judgements. e have heard

the applicant in person and the Counsel Fapéhe Respondents

|

at length. The applicant is only confirmed Stenographer Gr.

|

‘D', He did not go back to his parent Department ard frem ope

deputation post hs opted for another deputation post of

il

Grade II Stenographer, though the applicant was not

promoted to that Grade in his parent department. The appliéant

: »

has made representation in December 1983 to the Collector
. 1

of Central Excise reguesting that since same of his juniors

have been promcted as Stenscgrapher Gr. II he should alsc b

@

|
given premotion on reqular basis and he had already requested
i

the Collector of Central Excise, Guntur for next bslow rule
\
promoticn. He had made ancther representaticn to Registrar |

. i
CEGAT onm 5.3.1984. Another representation hs has made on |

7.5.1984 to the Collector of Central Excise, Hyderabad. The,

Central Excice Collectorate by its letter dated 29.5.1984 l
informed Collector of Central Excise Guntur thet the appliC“At has
o

been fo.und Fit'by the D.Pele +to officiate as Stencgrapher ‘
\

Gr. II., The formal order of promcticn was issued on 2.6.1984
by the Cantral Excise Collectorate, Hyderabad. .By th; Grdar;
dated 6.6.1984 Office of the Collector of Central Excise
Guntur, the applicant uas given profotion to Stenographer

Gr. II and posted to Deputy Collecter Unit Vishakapatnam

L
He was ordered to be relieved immediaztel

i

Y 80 as to join the



{ | poest. A copy of the order was also sent toc the Regicestrar
CEGAT., The applicant, houwsver, did not join and made a |
representation to the Collector of Central Exicse Guntur ; !
on 23.6.,1984, He only requested that he should bes granted
promotion next below rule, Houwever, this was not acceptedI

by the Office of the Collector Central Excise, Guntur ard the

4

parent department has uritten to the Registrar, CEGAT to

relisve the applicant to join the promotional post. On |
the basis of the above the applicant has stated that he shabld
have been deehed to be in the grade of Rs.425-700 since the
date of 'his joining the first deputation post in the Directprate
@ ' of Communichtions uitheffect‘ from 3.4.1979 and subsez;uentl‘y

on deputation in CEGAT from November 1982 and as such he has

completed 8 years of service entitling him to be considered

for promotion for the post of Private Secretary in the grad

®

of Rs. 650-1300 revised to Rs.2000~-3500. It appears in the
meantime’ that during the pendency of this application, the
applicant was prcmotad on ad hoc-basis for a pericd of six
months with effect from 20.11.1993 to the post of Private
Secretary. During the courss aof the arguments, the a1plicaﬁt

{ 1

has alsoc stated that since he is superanuating on 30¢9.1994L

his promotion on ad hoc basis has alsc besn extended till tﬁat

date but he has not been regularly appointed as Private i
Secretary. The respondents have a clear case that the
applicant did not jcin the parent department uhen he uwas giJen

promotion from the Stencarapher Gr. 'D' to the post of

Stenographer Gr. 'C' and did not join at Vishakapatname

Collectarate as was ordered by his parent department 3ffice

of the Collector Central Excise Guntur. The applicant,
therefors, could naot claim as & right regular service in thé
‘grade of Rs. 425-700 because he was not regularly appointed -
to that post. We have given a careful consideration to ths

various averments made by the applicant and aléo.the law laid
doun by the Hon'ble Supreme Court in the case of K, Madhavan

Je V. Union of India AR 1987 SC 2291. That is totally a

[ —
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‘(M different case and the facts of that case cannct be
applied tc the circumstances in which - the applicant has bes
working on the post of Stenographer'Gr. I1. In the case of

_ K. Madhavan, the 1963 rule did nct provide that the period

of B.years should be computed from the date of deputation

to CBI as the Deputy Superintandent of Police., In the

absence of any such express provision.in the rules it was

|
3
i
|
|
l
1
|
|
|
1
1
|
|

held thzat the period during which one held the post of DSP
in the State Police Service should also be taken into

O
account for cbmputing the period of B years. In the k
present case the Recruitment Rules provided that eligibilitA
for promstion to the grade of Private Secretary\in CEGAT y
'is 8 yesars reqular seryice in the grade of Rs,425=700, %
The applicant was only confirmed Stenographer Gr.'D' in |

ouar scale than Rs. 425-700 and he went on deputatian
to Dirsctorate of Communication on the higher scale to the
post of Stenographer Gr.II on temporary basis and after

® completing 3 yesars in November 1982 he did not return to
parant departmantvCentral-Excise Collectorate, Guntur

\
1
o
but he went on another deputation to CEGAT on the post
of Stenogrgpher Gr.Il., Thus, it cannot be said that the |

|

applicant was promoted %o Stenogra:heﬁ Gr. 'C' post according
to rulss by the regularly constituted D.P.C. wunlass and

until for a selection post a person is considered along
with other eligible and found fit only thsn he can claim the

. i
benafit of the promotional post on a reqular basis. Thus :
1
&

\
Rs. 425-700 does not entitls him Ffor counting the service |

the posting of the applicant on dsputation basis in the scal
of

|
he has spent on deputation having not bean regularly appointed
) 1
. to Gr. Il in the parent departasnt.
) |
bo The applicant has also referred to the case of K.N.

Mishra and others Vs. Union af India & Ors. ATR 41986{2)

CAT 270 but hers in the reported case the offici ating
I | ,

o
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service was counted for seniority when the incumbent i
has been regularised in service. The applicant case is i
different. He came on deputation and was never appointsd an
régulér basis to Gr. II of the Stenographer service. The |
applicant was all alone worked on ex cadre post aﬁd the 1
benefit of continuous officiation on ex cadre post either
on transfer basis or on deputation will not entitle the !
bemefit of regular service in the parent cadre in the sca1%
' of Re. 425-700. CEGAT by its order dated 27.10.1983
informed the applicant_that the parent department Central
Excise Collectorate, Guntur désired the willingness of
the applicant for promotion to Stencgrapher Gr. II in the
Central Excise Collectorate Hyderabad. The applicant
howvever, instead of g@inglback to the parent department
cdntinued to make representatiah aspiring for promstion

on the basis of next below ruls and that was not accepted

- by the parent department. Thué, the applicant cannot get

the benefit of the service he has rendered on deputation

basis in the qrade of Rs., 425-700, ' '

5. Houever, one fact is clzar that the Collector Central
txcise Guntur.has written to Registrar to CEGAT to reliave:
the applicant to join the post of Stenagraphér Gr. II by
a Memo dated 21/7/1984. Registrar, CEGAT did not relieve

the applipant'and in a manner conniuéd with the applicant.
The applicant, thersfore, is entitled to count his se:uicé
in Gr. II Stenographer from the date 21.7.1984 though he was

absorbed in CEGAT in 1987 on 3.9.1967. The pericd from

August 1284 till September 1987 uhen the applicsnt was absorbsd
cannot be allowed to be washed ou: as the Registrar, CEGAT
did not take any step to relisve the applicant and the J

applicant © :. also cannot be said to be free from fault,

IS
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One who seeks squity must do equity. The applicant, therefdre

was elioibls for the post of Private Secretary only on

completion of 8 years service taken on notional basis from

August 1984 to September 1987 and thereafter the balance

period of 8 years shall get completed in Auqust 1892,

The applicant, therefore, cannot aspire to the post of

Private Secretary before that date and has to be considered
by D.P.Cs only thereafter to uwhich it appears that the
applicant had already been civen ad hoc promotion in October

1993 for six months, of course, in relaxation of rules,

6. In view of the above facts and cirsumstances we do

|

|

}

|

not |

|

find a fit case for directing a review OFC to be held to |
i

!

consider the claim of the applicant for promotiocn to the

|
1
post of Private Sescretsry in vieuw of the fact that as held ;

i

above the applicant uas eligible for that post in August 1992.

|
We have already stated the reasons in earlier part of the order

|
equally at fault in

not joining the parent department when he was given - |

1
. |
. Il on regular past.]

the ad hoc promstion

and again observe: that the applicant is

premotion to the post of Stenographer Gr.
However,in the circumstances of the case

given to the applicant with effect from October 1993 shall be

/

treated as regular promotion tu the post of Private Secretary‘
and to this extent the claim of the applicant is allgoued.
The application, therefore, is disposed of with the direction |

toc the respondents to treat the ad hoc promotion of the :
applicant to the post of Private Secretafy with effect from |

Uctober 1993 as regular promotion to that post and shall be

|
|
1
1
-

allowed to continue in that post till the age of superanuatlon

In the circumstances the parties to bear their ouwun costs.

A e
R. Adide) ‘

{(J.P. Sharma) - -
Member (A Member (3J) :

*Mittal*
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