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1. Whether Reporters of local papers may be allowed to see the Judgement ? 7¢7
2. To be referred to the Reporter or not ? y@ |

3. Whether their Lordships wish to see the fair copy of the Judgement ? e

4. Whether it needs to be circulated to other Benches of the Tribunal ? A%

’

JUDGME NT

(of the Bench delivered by Hon'ble Mr. D.K, Chakrayorty,

Administrative. Menbcr)

Thé -short point involved in the present case is whethes

the applicent is entitled to payment of interest at the curre

rate on the amount of salary to the tume of k.382/= for the

period from 1,9.1987 to 8.9.1987, which has not been disbursed

to hims The pleadings in the case are complete. We feel tha
the application could be disposed of at the admission stage
itself and we proceed to do so.

2, The applica tlsw"erklng 8s T.G.T» (Science) in the

Directorate of Education, Delhi Administrstione. In September

Kalyanpuri, Delhi. He was transferred to the School at

1987 he was working at Government Boys Senior Secondary School

T
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Library, Laboratoryktco The applicant had held various
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Netaii Negar and he joined there on 9,9.1937. 1In
Oc tober, 1987, while his salary for the month of
September, 1987 was not péid, the applicant inguired
from the office as to tne reason for non-payment,
He was told thet for want of Last Pay Certificate‘
(LFC) from the former Scheol, the payment has not been
macde to hime There has Eeen some delay in the sending
of the LPC from the old School.
2, The casse of tﬁe raspondents is that the delay_
involved was due to the non-submission of No Dues
Certificete from tne various School agenciles like

Q/
charges of the Library, Games, P,T.,A., fund, ;aboratory

and Scout fund etc. and, therefore, a new No Dues

Certificate had to be obtainesd and furnished to the

Accountant before the issue of the LPC, The respondents

hgve contended that the applicant did Qot furnish the
No Dues Certificete, Some beooks had been issued in his
name which had not been returned by him. He furnished
the No Dues Certificate on 31,10.,1987 and on the same
day, the LBEC War s issued.

3. The versicn of the applicant is that he visited
the old 3chool several timesbut the attitude of the
persons concerned were very unhelpful. ﬁe has alleged
that the persoﬁé concerned were demanding from him a

bottle of ligquor for doing the needful in the matter,

This has been denied by the respondents in their counmter
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4e On 12.2.1988, the respondents informed the

applicant that his salary bill for the period from

1.9.1987 to 8,9.1987 amounting to &.382/~ was under
submission with PAO vide Bill dated 7.12.1987. The
respondents have staﬁed chat though the salsry bill
was presented to the PAQ in the first week of
December,71987 on account of the\objections of the
PAQ,'the cheque for the arreaybill could be drawn in
the name of DDO only on 12,2,1938, After drawing
the arrear bill, tﬁe appiicant was informed through
the office bearers of the S;hocl stating thet he wes
required to come to the Sghool and get his Brrear
moneys The respobdenié have also‘stated that on 12,2,198
when the applicant came to know that the arrear bill
had been clezred, he stopped-visiting the School, In
the month of February, March and April, 1988, he wss tolf
that he should teke hi% money but he did not do so. The
respondents have also stated that on 22,10.1988, they sen
Shri Autar Singh, Peon with arrear money ©o the applicant

on%" .
new School but/that day, the applicant was on leavé and

/

consequently the payment could not be made to him, The

applicant was, however, contacted and reguested to

/

receive the payment, but he refused to do so cn'the plea
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that he will accept it only with the interest due on
the amount. On 2.5.1939, the applicant went to the
old 365501 but he ag=in refused to accegt the arxea£
payment without interest. The applicant, has, however,
denied the above avermenis,.

Oe The learned counsel of the applicent stated

that the respondents were at fault in not paying the

ariear of salary to the applicent in time and they. are

n
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liable ¢ pey interest upto date. As against this, the
learned counsel of the respondents argued that the
respondenis were ready and willing to pay the arrear

of salary to the applicant, but he deliberately avoicded
receiving the same, .The learned counsel zlso relied

v, ... . . .
upon the decision of the Supreme Court in Charan Singh

Vs. M/s Birla Textile and Another, AIR 1988 SG 2022 in

1

support of her contention that interest is not psyable i
a case where no notice had been given demancding interesty
6. The learned counsel of the applicant relied upon

the decision of the Supreme Court in State of Kerela Vs,
M, Pecmanathan Nair, AIL 1985 30 356, That case related
to the non-payment of pension and gratuity within a
reasonable period afte? the retirement of 2 Government
servent,

7o We have carefully gone through the records of the

casa and have considered the rival contentions. In the

n
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instant cese, there is no metepial on record to
indicate that.the time taken for drawl of the

amount of arvear of salary for the period from
1,3,1687 to 8.,9,1967 was unreasonabieo On 12.2w1988,
the amount was available with the respéndentsm After
waiting for a reasonable period for the applicant to

go énd colléct the same, the rsspondents should have.

sefnd the amount to the applicant's new 3chool or in the

(21}

lternative, they should have remitted the amount t
him by money order after deducting the money order
commission from the principal amount, There is no
explanaticn as to why the respondents did not resort to
either of the above mentioned courses, The applicent i
still in service, In the facts and ciréumstances of th
case, we do not consider it apprepriate to award any
interest on the amount due té thé applicant. The reaso
is that the respondents would not have inﬁested such

2 small amount‘and earned any interest thereon, e,
thersfore, hold that the respondents are no? liable to
pay intérest to the applicant on the sum of 54582/

: either o

due to him. The respondents may/send the said sum'to
the Principal of the new School where the epplicant is

working with the direction that it should be disbursed
or %>~ '

t
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him/. in the alternative, they will be at liberty to remit

the said sum to the applicant by mongy order, If this
N bear q
is done, the respondents should/the money order charges
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to be incurred.,

e

8. Before perting with this case, we feel that the
respondents should not have contested in a matter like
this where the amount involved is very small and une
disputed and the expenses incufred in contesting- the
matter could have been avolded in public inte;est.

G. - The applicsticn is disposed of with the ahove

T

directions., There will be no order as tc costs,
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