
Central Administrative iribunal
Principal Bench

rJeu Delhi

Q.A, No. 54 7/90

Neu Delhi,this theSa^tlFfljb'iXQjByk . 1 995.

HQN'BLt; aHRI 3,P, S HH Rm, MEMBER (3)
HON'BLE SHRI B.K.SINGH, MEMBER (A)

3,P,Mukherj0e s/o Late Shri D• C.Mukher jee ,
ftgad 58 Years,
R/0 C-.5/1 , -Hditi Apartments,
O-Block, 3anakpuri,
Nsu Delhi- 110 058,

Las taeiplpyad as:

'Under iiecrstary in the
Research and Analysis tJing,
Cabinet Secretariat,
Gouernment of India,
Room No.B-B, Sjuth Block,
Nbu Delhi- 110 011 .

(By Shri B.B.Raval, Advocate)

Versus

Union of India through

1.

2.

The Cabinet Secretary,
Gout, of India,
Rashtrapati Shauan,
Neui Delhi- 11 o 001 .

Shr i A,K .Warma-, '
Secretary,
Rasesrch and Analysis uJing,
Cabinet Secretariat,
Gout, of India ^
Room No. 8-3, South Block,
(Meu Delhi- 11 ODl 1 ,

(By Shri .3 , R,Kr ishna , Aduocate)

Hpplicont

Respo ndsnts

Dudqsment (

The applic-.^nt since retired on 31 ,3,1 990 on

superannuation, filed this Application on 25th March,1990
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aggrieued by certain orders passed on his representation

particularly the order dated 27th Sgpteiriber, 1988

appointing the applicant to the -^esBarch and Analysis

cadre R.A.&'oi, In the senior time scale u.e.f, 12 .9,1 986,

The representation made by the applicant dated iBth

October, 1989 was rejected by the order dated 18,12,1989

and the further raprasentation dated 21 ,-12,1989 uas

rejected by the order dated 2,1,1990,

2, The applicant prayed Cor the grant of the reliefs

that the Notification dat3d27th September, 1988 be

declared as ultra-viras to the extent that it arbitrarily

takes auay the rscognisad and verified seven years Senior

Class-I service of the applicant and declare him having

been appointed to the Senior Time w'cale in the RA3 u.e.f,

1st October, 1983, the date on which RAS uas initially

constituted. The applicant has further prayed for the

grant of due seniority from 1st October, 1983 followed

by promotion in usual course and difference of pay and

Pjllo^Jancas folloued by appropriate superannuation benefits

with interest till date of •realis at io n. Besides this he

has also prayed for the award of the cost of this ^^ppli"-

c a t io n,

3. The facts of the case are that the applicant

initially joint the service in the Intelligence Bureau,

Ministry of Home Affairs in October, 1956, The organisation

of Intelligence Bureau was bifurcated on 21st -ept.,19S8

• »3 , ,
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and sevsral officers including the applicant uere

placed in the ne^Jly framed organization i.e. Research

and Analysis iJingh (RiAuJ) under the Cabinet Secretariat,

Gouernment of India, Before his transfer to the R&A'uj

the applicant uas promoted as Assistant Central

Intelligence Officer Grade-I (MCIO-I) on 1st March,1963,

He u as further promoted uhila he was in RMW to the

next higher rank of Senior Field Officer (SFO) on. 19th

October, 1970, On the basis of interuieu conducted by

D.P«C» for promotion of 3#F»D,(G0) to the grade of
. • ' •

3 .A ./A JD.,, the applicant uas promoted to the rank of

3.H,D. i.e. Doint Assistant Director by the order dated
\

27th Dune, 1 579 and took over charge of the post on lOth

3uly ,1.979 at Agartala, This post of Joint Assistant
I

Oirector uas re-designated as Assistant Oirector and the

applicant uas, thv3refore, giuen the designation of Assistant

Director u.e.f. 1 0th 3uly, 1 979 vide order of the Cabinet

Secretariate dated 6th Qecambar,- 1 984, Inthe meantime

the R&AuJ framed their ounr ules , ,R^StA RCH AMD ANALYSIS

yiNG(RECRUITMENT , CADnE AND SERVICE) RULES', 1975 and

Research and Analysis Uing (R&AbJ) uas constituted. By the

notific-t ion dated 27th September, 1988 the appointment

• f v/arious officers u,3S made by the President to.v/aridus

cadres of R.A.S, and the date from uhich such officers uera

inducted in service -riri the cadre ^Jas aLso notified on

27th Ssptsmbsr, 1988, The applicant uas allotted Senior

, I • 4 , • •
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Time Scale from 12th September, 1985. The grieuance of the

applicant starts by virtue of this Notif icii tion allotting

him Senior Time Scale uith effect from 12th September, 1986

while s'ome other officers in the Grade-H/ of service uere

given this benefit from 1st October, 1983, The applicant,

houever, uas informed by the letter dated 29th September,86

thst as per seniority list of Under Secretary(GQ), promoted

from S.F.O. as uell as Qeputationists uho have since been

absorbed in RAS received from the Cabinet Secretariat uith

their letter dated 29th September,1986, the name of the

applicant figures at Si,Wo, 1 above one Shri K.S.Ratnam.

The case of the applicant is that he iJas appointed to

a Class-I post vide Cabinet Secretariat's Order dated 24th

3une, 1979 and his seniority should have been fixed on a

much earlier date then from^ September, 1985 in the R.K.S,

cadre. He has also the grievance that some of officers uho

uere not promoted to the Senior Time Scale of Class-I service

uere placed above him and uare given seniority of 1983,

Infact certain other S,F,Os uho uere promoted to Under

Secretary as late as' 1985 uere also given the same seniority

in the said order of the Cabinet Secretariat dated 27th

September, 1988, Tha applicant uas informed on 5,1 ,1989 that

it uould not be possible to confirm him as A^ssistantQirector

) retrospectively in the non-RAS cadre category as he ^as not

holding a regular cadre post against which he uould be

confirmed. He uas holding the ex-cadre post during the period

from July 1979 to September, 1986 before his induction into
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t ha R•A .vi .cadre and as such he could not be confirmed

retrospectively because the interest of senior previous

ranks at that time uiera considered for promotion as

Assistant Director against the nan R.A.S. cadre post,

'•'he respondents in their reply have taken the

same stand as uas conveyed to the applicant by orders

while disposing of his representations. It is further

stated that the R,A,3, rules uere notified u,e,f, 21st

October, 1975, Rule 25 of the Rules provides for the

promotion of S^F^Os of the 3unior Executive Cadre to

the Sgnior Scale of Research and Analysis Sgrvice, Rule 7

of these rules provided that the members of the Research

and Analysis Service or or 3unior Executive Cadre who

otherwise fulfil the eligibility conditions for promotion

to be promoted to the next higher rank againct.the quota

of posts meant to be filled through deputation, re-employment

of retired Governm'ent servant, Direct Recruitment, promotion

etc, Since -the R.A.S, had not been constituted and the

quota distribution of posts for the service and^ other

components had not been specified, thepromotions could not

h. ve been made in the RAS Cadre, The respondents have

further stated that officers who were considered for

encadrement to the R»A,S. at its initial constitution were

those who were holding the Under Secretary/equivalent or

above in RS:AU on or prior to 21st Octobar, 1975, The Selection

Board also considered such of the officers whp had joined

the R&HuJ after 21 ,1 0,1975 but had given their options to
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join ft&AU prior to 31st October, 1976, The matter of

encadrement Uas not considarad as a recommendation of the

•Selection Board sent for approval to Gout, in 1977 uas not

favourably considered by the Govt. and since there uas a

time gap, Reuieu Selection Bgard uas constituted uhich

re-asssssed the recommandations of the Selection Board 'uithout

in any uay changing the eligibility conditions and the

criteria date for eligibility and the recommendations usre

submitted to the Govt» and final notification uas issued

for appointment to the service in April, 1985 onuards. Thus,

the service uas initially constituted uith retrospective

effect from 1st October, 1983. The applicant could not be

taken in the initial co nstitut ion of the service in the

Senior Time Scale as he uas holding his appointment in the

50^ quota other than that meant for research and analysis

service and uas outside the Research & Analysis Service

Cadre, His appointment as Under Secretary .uas thus ex-cadre

in nature. He continued to hold his lian in. the rank of

Senior Field Officer uhen the D»P.C, held in 1 986 under the

provisions of rule 25 of R&MU (RCiiS) Rules, he uas also

considered alonguith other eligible Senior Field Officers/

Under Secrataties for appointment to the Senior Scale of

R,A,S, The approval uas received on 12,-9,1985 from uhich

date he uas notified to Thus, according to the

oJespOndsnts 3 applicant uas correctly appointed and the

application does not merit consideration,'

^ ' ...7,,
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5, The applicant has also filed the rejoinder

re-iterating the points already av/erred in the

Original Application® In the rejoinder, it is

further contended by the applicant that constitution

of Ra'HsS, Uas delayed by as long as 8 years and so

all those officers who uiera duly promoted by a re^gulariy

constituted QPC as Assistant Director haue to ba taken

as eligible on any cut off date« The respondents

should hav/e held the D.P.C» immediately after the cut

off date and the DaPeCe infact^as held in 1 976 but

no follou up action uas taken till 1986» HoUeverj the

cut off date for inclusion at tha initial constitution

• f service in remains tha same i.e. 21st October,

1 975 uhich is arbitrary end malafida, nlonguith tha,

rejoinder the applicant has also filed certain documents

regarding option for fixation of pay uhather they like

their fixation of pay from the date of promotion/

appointment to Senior Time Scale of R«'''.,Se or from

tha date of increment in the louier grade. He has also

filed an order passed on 21st May, 1990 regarding the

fixation of pay and the pay 'Jas fixed in the scale of

3200-4700 of RAS u.e.f, 12.9.1 986 under FR 22 a(ii)

uith reference to their pay as Assistant Director (nou

Under Secretary) treating their appointment as'^^ssistant

Director as Assistant Oirector in direct line of

pro mot ion,

L • »♦ 8 • •
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hausheardtheleannadcounselforboththe

partiesatlengthandpersuedtherecord,Chapter-Ill

Rule13ofthsResearchandHnalysis^ingJ(Racruitment

CadreinService)Rules,1975dealswiththeconstitution

ofResearchandAnalysisSeruicaCgdre.The'strengthoftha

cadreshallcompriseof-

a)aeniordutypostsj

b)Spcialdeputatidnreserve;

c),Trainingservice;

d)Leavereserve;and

a)JuniorPosts,

Rule21regardingtheinitialconstitutionoftheservice

shall.befrom"sudhdate,as'^'theGovt.may,bynotific&tion,specify.

Rule22furtherprovidedrequirementofserviceforeligi

bilityforappointmentagainsteachgradeatthe,initial

constitutionofservice,

7.Woureferringtorule7,.25,149andSchedula-I,

therelevantrulesuhichcanbeconsidsredinthecaseof

theapplicantarere-producedbelouj-

"Rule7,ModeoffillingthepostsS-Thepost

intheClassIExecutiveCadreshallbefilled
inthamannerspecifiedinScheduleIs

ProvidedthatthaAppointing^Authoritymay,
atitsdiscretionfill,inanofficiatingcapacity,
anyofthepostsmentionedinScheduleIuhich
arereservedfordeputation,transfer,re-employment
ofretiredGovernmentservantsordirectrecruit
ment,bymembersoftheresearchandanalysisUing
holdingGazettedClassIIpostsuhoareeligible
forpromotiontoequivalentgradesintheircadreS

L
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Provided further that the Appointing 'Authority
may at its discretion fill the posts reserued
for deputation, transfer, ra-employnie nt of
retired Government servants, or direct recruitment
by promotion of Govt. servants on deputation to the
Research and Ainalysis Uing or retired Government
servants already ra—employed in the Research and
Analysis iiJing in a loWer grade subject their
eligibility by virtue of length of service in
the louer grade as prescribed for promotion, of
direct entrants in jc.bsduls subject to the
condition that the length of service in the Research
and Analysis UJing is not lass than 3 years",

"Rule 25. Promotion from Class II (Gazetted) Officers
of t he RbS e a re h a nd Apa 1 ys i s Ui rp ;

(1) Upto 255^ of all posts in the cadre excluding
the posts of Additional Secretary abd above but
including the leave reserve may be filled by
promotion on thebasis of "selection" from officers
of the grade of Senior Field Officers in the Junior
txecutivB Cadre uJho have complatecl not lass than
six years in that grade,.

(2) Such officers shall be absorbed into the Service
in the senior scale on succession completion of a trial
period of one year in a duty post,

(3) (i) The year of allotment to the Service of such
officers shall be the same as that of ths
junior most meinber of the service promoted
to the Senior T ime Scale in tha same year and
their position in the gradation list shall be

' immediately beloui him.

(ii) If, however, theie has been no promotion
from the junior time scale of the Sar'vice to
the Senior Tima Scale in a particular yearr,.,
the year of allotment of officers promoted
from tha rank of Senior Field Officer in that
year shall be fiua years preceding the year
of promotion, (Elxample:- If no officer has
been promoted in the year 198 5 from Junior
Time Scale to Senior Time Scale and if an
officer of the Junior Cxe'cutive Cadre is
appointed in 198 6 to the'Senior Scale of the
Service, his year of allotment will be 198l)»

(iii) The inter se seniority, amongst those promoted
from the junior Executive Cadre shall be in
accordance uith ths position assigned to. them by
the Qepartmental Promotion Committees

Provided that the year of allotment of no such
officer shall be earlier than the year in uhich
the officer holding the first position, started
officiating on a regular basis as a Senior
Field Officer,"

Contd.,. 10,..
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"Rule ^149. PRQPjOT IGNS -• bJ,LlGHT.HGE FJR i^lE- RIJ ;
For ev/ery tuo consecutiua outstanding annual

canfidentiai reports earnsd by an officer in the
Research and Analysis iJ'ing one year of his serv/ice
may be. added noionally to his total length of serv
in the.igrade,:in uhich ha has earned such' reports
for the purpose of determining his eligibility
for consideration for promotion to the next higher
grade •"

Method of filling up the posts in'the
"Schedule I ^i-a3s»i Executive G^re of the R&A.'aV#

Designation Met hod
pos ts.

of fillings the

6, Under Secretary/ (a|) 50?^ by membars of Senior,
t^y. Secretary, scale of or junior scale of

Research & ^^nalysis Service,

(b) SO/i by deputation or transfer or
by re-employment of retired
Government servants or by direct
recruitment as the Government may
decide on each occasion.

'Qua lif icst ion f or direct
recruitment

Hge

Qualifications and basis of pro-
mo_tion of direct entrants^

Rank from Minimum
uhich pro- length of
motion is
to be

ice

I'linimum Plinimum
educational experi-
qualifica- ence,
tions,

Basis of
promot ion

4. 5,

Betueen Graduate
28 end of a
43 yrs. recog

nised

Univer

sity i.

made.

6.

5 years in
a position
of respon
sibility.

7.

service in

the rank

shoun in

Col,7.

8. 9.

8, Rule 21 as already referred to above deals with the

initial constitution of the service shall be from such

dste as the Government may, by notification, specify.

• •'I 1, •
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On ohe initial const itu t io n.';o f tha seruice psrmanBnt

Claso I general duty officers of the Intelligenca Bureau

transferred to the Rgsearch and J-^^nalysis Ui at the time

•f its formation shall be absorbed into the Seruica in

a Grade not louJer than their substantive grades on

the date of absorption. Sub rule (2) further prvodas that

officers already appointed in the Research and Analysis

>Jing against the posts on the junior scale shall be

appointed to the 5er\/icas« Sub rule (3) [.irovidas that the

remaining cadre posts on the initial constitution of

tha seruics shall be filled on the advice of a Spgcial

^election Board uith the Haad of the Organization as

Chairman and an officer on Special Out y/Add itional Secretary

and a Goint JecrL^tary nominated by tha Government as

flembcrs. The salection..-.shali:be made as^ per officers of the

Indian Administrativa Sfervicesj Indian Police Service and

theother 11 Indii,. Services and Indian Foreign Services,

Siub clause (b) of sub rule 4 provided that the officers of

the other Central Sgrvices Class-I, Sub clause (c) of

sub rule 4 provided that Commissionad officers or retired/

released commissioned officers of the Defence Forces

and finally clause (d) sub rule 4 provided officers of

the State -Services eligible for appointment to

equivalent posts in tha Government. This is the initial

constitution of The re quire .Tent of the services for

eligibility for appointment against each grade at the

initial constitution of service as referred to above is

9,
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l3id down under rule 22, These eligibility conditions

are provided in sub rules 2 to sub rule 4 of rule 22.

The relevant clause is sub rule 4 of rule 22 which lays

down that the officers from other services should have

held or be eligible for holding a post in the Central or

State Gout.nofc lower than the post/specified against •

each grade and for Senior Time Scale equivalent post

in the Central Govt. is that of Under -ecretary. The

respondents in thair reply had admitted that the initial

constitution of .0,A«S« was implemented. w,e,f, 1st Oct.,

1983, At that time, the applicant was holding the post

in i^he Senior Time Scale of Clsss-I of the Central

Service S^^sslstant Director Scale 1200-1700/-). The
'

.case-of the applicant is, therefore, that he should haga

bsan encadrad in the senior time scale .of the services

/ .

at the time of the initial introduction of the constitution

of R.n.Ss w.e.f, 1,10, 1983, However, the respondents have

disregarded the factusl position and applicant was appointed

in the senior time scale of Class I service w,e,f, 12th

Septeinber, 1986, The seniority of the' applica nt inClass-I

service from 3une, 1979 to September, 1986 amounted to

denial of the service put by the applicant on the Class, I

post of" Central service, Infact the rules were ..enforced

and notified w,a,f, 2lst October, 1 975 but the enforcement

of -the rules from that date has nothing todo with the

initial constitution of service which has be by the'-"

issue of a notification by the Govt, under rule 21 of the said

,»»«13,'



rulas, Infact a Selection Board uas constituted and

considarad such of the officars who had joinad RH&U till

31st October, 1975 and the yelection Board itself submitted

its rscornmendation to the Govt.for approval in 1977 but the

follou up action ujf3s deferred and the matter uas again

taken up in 1983 for reconsideration ths matter by the Selection

Board and a Revieu Selection Board uas constituted which

re-assessed the recommenda tiors of ths Selection Board without

in any way changing the eligibility conditions. The initial

notification w^s , howavar, issued for appointmaht to the

sarv/ice in. Aprils 1985 onwards and the seruioe was initially

constituted with retrospsctiue effect from 1.10,1983, Thus the

cut off date is 1st Octobsr, 1983, The respondentsj howauer,

considered the fact that those officers who took over as.

Under s^ecratary after 21 sit 0ctober, 1975 were not eligible

for consideration for appointment to ther service at the

initial constitution. This^tand of the respondents is contrary

to rule 21 » Here it may be recalled that the applicant was

given appointment to the post of Mtssistant Qirector on regular .

on

basis w,e,fs IQth Duly, 1 979, ie,e."tha same date the'applicant

took over charge of Joint Assistant Director aS.is ev idant by the

Cabinet Secretariat order No, 2/39/79-SC dated 6th Qscamber,

1984 (Mnnexure Thus before the recommendation was made

by theSelsction Board in 1 984-85 the applicant had already been

appointed on regular basis to the post of f\ssistant Qirector^

This post of Assistant Director is equivalent to the post of

Under Secretary,

• c«,l4ee.
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9. The applicant hgs filed the copy of the order

dated 6th December, 1984 which goes to shou that the

President has pleased to sanction to the appointment of

the applicant 5F0 to the post of fiissistant Director on

regular basis from 1Qth 3uly, 1979. Q.PeC, uias held in

Way, 1979 and after inbervieuing the applicant and others

promoted the applicant on ad-hoc basis by the order dated

27th June.j 1979 issued by the Cabinet Secretariat, T,hB

applicanthas been further informed by the Director, N.G.O. -
I

by letter No. U_245/86 dated 29th September, 198S that

as per the seniority list of Undersecretary (GD) promoted

from as uell as de putat ion ist s uho haue since been

absorbed in R.H.S, received from Cabinet Secretariat uith

their letter dated 12th September, 1986, the position of

the applicant is at Sl^No, 1 belou none and above that of

Shri K.S.Ratnam, liihen the respondents have taken the stand-

in communication to the applicant by the Cadre Controlling

Authority that ha has been appointed as Assistant Qirector
0

on regulrjr bas is wj. e.f, 10th 3uly, 1979 and that he was •

informed in September-*, 1 986 that he is senior most in the

seniority list of Under Secratary (GD)^ it cannot be said

th:3t he 'Jas not holding the post of Under Secretary on the

date of initial constitution of the services, u»e,f, Ist

October, 1983, If the Selection Board has not been considsring
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tha matter earlier and it uas only the review ^election

Board uhich have mads recommendation in 1984-85 f.or

inducting officers in Senior Time Scale in Rm, the cut off

date shall be the date when the O.P.C, met. If any of'the '

officers has been considered for inducting in senior time

scale w.e.f ^ 1.10 jges (igt October, 1993) and at that point

of time the applicant who had already holding^ the post of

'•assistant Director the senior time scale post in R(VJ than

he cannot be denied the benefit of the service, he has

rendered on regular basis from loth 3uly,y 1979. The situation

might have dif fered ,had; he not been given regular appaintmeni

to che post of /Assistant Director earlier called as Doint
/

Assistant Director u,e«f. 10th Duly, 1979, The applicant uas

vary much holding the post equivalent to the post of Upder

•"•scretc: r y(GQ ) like others uho^have been -induc ted from

1.10.1983. The respondents are bound to abide by the communication

addressed to the applicant by the Hemo dated 12th SeptGroer^

.1986 uhich has never been.resjeiinded by any competent authority

and the contantionof the respondents in thair/bounter that it

does not relate to the notif ic-j tion of Cabinet Secretariat

and iJas dealt with an entirely different issue cannot be accepted.

The respondents have also in their reply stated that the

term " Seniority List'® was used erroneously in that letter.

it
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Tha contention of the respondents that S.,F..O$;,ujhQ^ :,r

uare-^:; promoted vide rule 7 of R&MuJ (Rc&S),-] 977 uere

regularised to to RA3 Cadra only in 1986 and their seniority

could have been draun only after that cannot be accepted.'

If the respondents are taking considerable time in doing

chair oun act than the service rendered by .the applicant

on Cl3ss_I post cannot ^ totally ignored. Uhan the date
;.W

of initial constitution^ of service of is notified

•f 'as 1.1 0.1993 then it'^s to be seen 'Jheth.ar tihose uho are

inducted on the initi||^l constitution of service have been
I'

holding the equivale.^;;^ rank of Under Secretary or not.

If it is a :• fact then this fact cannot be altered by

hundreds text in any manner uhat-so-ever. The contention

of the respondents chat tha applicant uas holding ex—cadre

pO s L cannot be accepted because the applicant joined in

the Intelligence Bureau uhich. was bifurcated into Research

and Analysis Uing and this Research and Analysis Wing

uas held ^nder Cabinet Secretariat. Out of thas Research

& Analysis Uing, R.A.S, has been constituted witl^ definite

set of rules andprocedures for inducting persons in the

services from various ex—cadre posts. In the conspectus

of facts'and circumstances, the applicant has made out a

case that on the date of initial constitution of service

i.e. on 1 .1 0,1983 he was holding the rank of Assistant D'irector

equivalent to the rank of Under Sgcret-iry (GQ) and is entitled

to that benefit.'



.17- f

1Q» The applicant has since been ratired from

service on 2ath Feb. 990 and filed this i?^pplica tion on

Zeth^Harchj 199Q« While in service he had made representations
/

to the respondents time and again in the year 1988

as uell as in the year 1 989 for antedating his induction

in RA3 u.e.f, the date from initial constitution of

the serv/ice® The respondents in their reply only stated.

that after considering the representations made by the

applicant^ the same has beeniejected uith the apprgual

of the competent authority. He uias giuen the reply on

lath December, 1 939 as 'uisll as in January, 1990 ieS,

before his retirement. If the seruice of the applic^jnt

on the post of ^iissistant Qirector is totally ignored

in the senior time scale then ha uill be treated as

SeF.Oe from 3uly, 1979 to Septerrberj, 1985 uhen his

appointment in the senior time scale of R«A,S, uas made

on 12,9^1 986® This position uill be against the facts*'

The contantion of the respondents that he uas holding

an 8X-»C3dre post in the senior time scale iSs held earlier

has no bearing with the present case in hande If the

initial.constitution of the cadre under .R&huJ (RC&S)

RuleSj 1975 is uith effect from 1st October, 1983, nobody's

interest uould be adversely effected if the appointments

are made from retrospective date from the date of initial

constitution of the service i,e« Octobarj 1 983®

J* ^N
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ths applicant in senior tims scala from loth Julyj 1979

and he has also bsan allouied as a cjualif ying service and

pensionary benefits aftsr retirement and this benefit has

to be given to him in seniority in Still^uhan the

pay protection has been given to the applicantjtha induction
/

of the applicant from September^ 1986 instead of Octoberjigsa

has resulted in dis-advantage to the applicant uhich is

arb itrary, unjust and unfair ' and against the.R«.H«3, Rules

itself,'

13, In visu of fche above facts and circumstances the

present application is disposed of with the follouing

directionsS -

(a) that it is declared that the applicant shall stand

appointed to the senior time scale in the uj.e.f,'

1 .1 •» 1983' is e, the date uhen R«tA®S„ uas initially consti

r
tuted to the service® The applicant is entitled to all

above

consequential benefits because of the/dec la ra tio n in favour

of tha applicant and direct the respondents to give seniority

in Senior time scale of R.A.S® to the applicant from

•ie109l983 as per- quota provided and that he should be

by Rev lev/ DPG
considered for further promo tion/'o n the basis of that

seniority folloiJed by rotation of quota and may be given

the benefit of fixation of payjs if" any^ admissible to him

as a result of this fixation of revised seniority list®

(b) If the applicant because of revision of seniority

listgets any re-fixation of pay in senior time scale and if

, s 20« »
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falls for consideration for promotion to the next

higher post his case should be considered by reuEau

Ci«P»C. and in such.a casa his pay should be fixed on

n'otional basis on the promotional post for 'Jhich the

-applicant has been recommended and considered for appoint-

me.ntj his pay shall bs fixed notionaily from that date till

the date o^ his superannuation as, ha has not worked on

that postj but he .uJill get tha behsfit of its notional
also

fixation of pay, Infact his retirement benefits shall^a

rauised if a heed arises.

This Application is disposed of accord ingly ulth

no order as to costs.

(B.K,.3TnGH) • (G.P.SHkRi-m)
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