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Central Administrative Tribdnal
Principal Bench
New Delhi

0%, No, 547/90
New Delhi,this the 3xd: Februany, .

iy 1995,

MEMBER (3)
NLNBLR (A)

HON'BLE SHRI J.P. S HA RMA
HON'BLE SHRI B.K.SINGH,

3 3 Mukherjee s/o Late Shri D.C.Mukher jes,
figesd 5B Years,

R/0 C-5/1, Adits Qpﬁrtments,

B-Block, Janakpuri,

Neuw Delﬁl— 110 058,

Las teaployed as:

‘Under Secretary in the
Research and Analysis ding,
Cabinat Secretariat,
Government - ofrlndla,

Room No.8-8, Ssuth Block, o .

New Delhi- 110 011, . Applicent

(By Shri B.B.Rgval, Advocate)

Varsus

Union of Indis through
o v
1. The Cabinet Secretzry,
Govt, of Ipdia,
. Rashtrapati Bhauwan,
New Delhi- 110 001.

2, Shri feeVarma,
Secretary,
Rgsearch Jnd Analysis Wing, ,
Cabinet Secretariat,
Govt, of Indla’
Room No, 8=8, South BlocK,
New Delhi- 110@11-

(By Shri Ve.2eReKrishna, Advocate).

Respondants

Judgement (

HEBW'BLE SHRI J.P, SHARMA, MEMBER (3J).

The aoalic&nt since retired on 31,3,1850 on

cuperdnﬂUrElDﬂ, filed this ﬁppllCatlon on 25th March, 1990
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aggrieved by certain orders passed on his representation
particularly the order dated 27th September, 1988
zppointing the épplicant to the Rezsearch and Analysis
Cadre'ﬁoﬁ.&u. in the senior time scale W,eef. 12.9,1986.
The representztion made by the spplicant dated 18th
October, 1989 was rejscted by the order dated 18,12,1989
and the further representetion dated 21.12,1989 uwas
rejected by fhe order dated 2,1,1990,

2, The applicant prayed €or the grant of the reliefs
thet the Nptification dzted27th September, 1988 be
declared &s’ultra—vires to the extent thzt it arbitrarily
takes auway the recogﬁised and verified seven years <énior
Class=-1 service of the applicant and declsre him having
been appointed to the Senior Tims Scsle in the RAS u.e.f.
1st October, 1983, the date on which R4S was initially
constituted, The applicant hsas further praysd for the
grant of due seniarity from 1st Uctobsr, 1983.Folloued

by promotion in qual'course and diffe.ence of pay and
~llowancas followed by apprOpriate superannuation benafits
with interest till date of‘realiSafioh. Bes ides this he
has also prayed for the award of the cost of this Applie-
cation.

3 Ths facts of the cass are that the applicant
initially joint the ssrvice in the Intelligence Bureau,

Ministry of Home Affairs in Uctober, 1956, The aorganisation

of Intelligence Bureau uas bifurcztsd on 21st Segpt,,1968
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and several officers including tha applicant were

placed in.the'neu;y fremed/ofganization i,e, Research
and Analysis Wingh (R&AW) under ghe‘Cabinet Secretariat,
Government of India, Before his transfer to the a&au

the applicant wss promoted as ‘Assistant Central

Intelligence Officer Grade-I (ACIO-I) on Ist March,1963,

He was further promoted while he was in R&AW to the

next ‘higher rank of 59nior.Fiéld Officer (3F0) on 19th
Qctober, 1970, On the basis oF_in£eruiau‘conducted'by
B.P,Cs for promotion of 5.#.0.(59) to the grade of
J.R.D./?Jl., the applicant-ués ﬁrﬁmoted to the rank of
J.H.D..i.e; gaint Assistant director by the 6rder.datad
27th June;.19791aﬁdltook_qver chargs of tha post on 10th
JQ;y,1979 at Rgartéla.‘fhis post of Joint Assistant

: !
Dirsctor was re-designated as Agsistant Directar and the
applicant.uas, tﬁérefore, giQen the designaﬁion of Agsistant
Oirector w.,2.f, 1ch July, 1979 vide order of the Czbinet
Sgecretariate dated 6th Decamber, 1984, Inthe meantime
the R&AU éramed their anfdléS,\RiSEHRCH AND ANALYSIS
UING(RECRUIiMENT, cﬁaﬁa AND SERVICE) §ULES, 1975.and
Résea:ch and Analysis Uing (R&&U)/uas‘constitqtgd. By the
notific-t ion dated 27th 5epteﬁber, 1988 the‘appaintment
of various officér;'&as made by the President to.varigus
cadres of R.ﬁ.S; and the date'Fpom which such-officers were
inducted in service :in the cadre WYas zliso nqtifiéd on

27th Sep%ember,‘1988. The applicant uas allotted Senior

[N,

.soa‘...




The case of the applicaﬁt is that hsg uwas aﬁpointed to

(it would not be possible to confirm him as hissistantDirector
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Timechale‘Frém 12th SEptember, T986. The grievance of the
applicant starts Ey Virtue'oF'this Notification allo£ting
him Sgnior Time ééale with effect érom 12th September; 1986
uhilé’some other offiger# in the Grade-IV of service wers
given this benefit from 1strﬂc£dber, 1983, The applicant,
houwever, uss informed by the letter dated 29th September,86
thzt as per seniority list of Under Secretary(GD), promoted
from S.F.0s as well as Deputationists who have since been
absorbed in RAS received from the Cabinet Sscretariat with
their 1étter dated 29th'5eptember,1986, the ‘name of the

applicant figurss at 31,No, 1 above one Shri K.S.Ratnem,

a Class-I post vide Cabinet Secretariat's Order dated 24th

I

June, 1979 and his seniority should have been fixed on a
much sarlier date then from September, 1986 in the R.A.S,

cadre, He has also the grisvaence that some of aofficers uwho
9 _

~—

were not promoted to the Senior Time Sczle of Class-l service

A

vuere placed above -him and wsre given seniority of 1983,

Infact certain other SeF «ls who were promoted to Upder

Segcretary as late as 1886 were also given the szme seniority
in the said order of the Cabinet Secretariat dated 27th

September, 1988, Thas applicant was informed aon 6.1.1989 that

retrospectively in the non=R43 cadre category as hes Was not

hold ing a fegular cadre post against which he would be
confirmed, He uaé Holding the ex-czdre post during the period

from July 1979 to September, 1986 before his induction into

e

.-\95.'




l

'y

G
_5 -

the Re.AJSe.cadre and as such he could not be confirmed
retrospectively because the interest of senior pravious
ranks at that time wers considered for promotion as

-~

Assistant Director against the nan R,A,S. cadra poste

4, | The respondents in their reply have taken tha
same stand as was conyéyed to the applicant Ey orders
while disposing of his rEpreéentations. Itvjs further
stated that the R.R.5, rules Qeie notified Weaefe 215t
October, 1975, Huls'ZS af the Rules provides for the
prdmotion.o% JGef o0s of the Junior Exscutive Cadre to

the Sgnior Scélevof Rese;rch.and Analysis Sgrvice, Rule 7
of these rules provided that the members of-the Research
and Analysis Sgrvice or dr Junior Executive Cadre uﬁo
otherwise Fﬁlfii the eligibility conditions for promotion

to be promoted to the-next higher rank again:-t.the gquota

of pbsté meant to be filled through deputation, ra—-employment

of retired Government servant, Direct Recruitment, promotion

stc, Since the R.A«S. had not been constitu?ed and the
quota distribution of posts fﬁr the service and: other
componenfs had not been specified, ﬁhepromotions could not
h::ve bean made in thé RAS Cédre. The respondents'haue

further stated that officers mho Were cons idered for

encadrement to the RéA .S« at its initial constitution uere

thoss who were holdingithe Under Secretary/equivalent or

abovae in R&AW on or prior to 21st Octobsr, 1975, The Selection

Board also considered such of the officers uwho had joined

the R&AW after 21.10,1975 but had given their options to
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're-assessad tha recommendations of the Selsction Board rwithout
' in any Way chenging the eligibility conditions and the

criteris date for eligibility and the recommendations ware
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join R&AY prior to 3tst dctobar, 1576. The matter of
encadrement Was not considerad aé a recommendation of the
Selection.Board sent Fbr approval to Govt; in 1977 was not
favourably considered by the Govt., and since there was a

time gap, Revieu Selection Bgoard was constituted which

submitted to the Govt, and final notificstion was issued
for-appointment to the service in April, 1985 onuards; Thus,
the service Was initielly constitutsd with retrospectivs
effect from st Qctobgr; 1983, The zpplicznt could not 58
taken in tﬁe initial,constitutioﬁ of the service in the
Senior Time Scale as he was holding his appointment in the
50% quota other than that ﬁeantifor resesrch and énalySis
service and was ocutside the Ra§earch & Analysis Service
Cadre,. His appointment as Under Secretary wes thus ex-cadre

in nature, He continued to hold his lian in the rank of

Senior fField Officer when the D;P.C; held in 1986 under the
brovisions of rule 25 of R&RU(RCES) Rules, he uas slso
considered alonguwith other eligible Jenior Fdeld foiﬁerS/
Under Segraﬁatias for appbintment to ‘the Senior Scale of |
Ref o3¢ The approval uas received on 12,9,1986 Fro@ which

date he was notified tb RAS o fhus, according to the

gespondents, applicant was correctly appointed and thet

application does not merit considerations
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5, -, The applicunt has &lso filed the rejoinder
rg-iterating the points aslready averred in the

Original prlication. In the rejoindaf, it is

further cqntended by the applicant that constitution

of Saﬂgﬁ. Was delay;d by as'iong ss 8 years and so

all thoss aofficers who were duly promoted by a regularly
Cohstituted UPC as HAgssistant Diractor have to ba taksn
és eligible on any cut off date, The‘feSpondents

‘should have held the D.P.C, immediately after the cut

of f ‘date and the D.P.C. infactwas held in 1976 but

no follou up action was taken till 1986, However, the
cut off dete for inclusion at the initial constitution
of service in Re#eSe remzins the same i.e. 21st Qctober,
"1975 which is arbitfary and maléfide. Alonguith the
‘rejoinder the applicanﬁ has 2lso filed certain documents
regarding dption for fixation of pay uhetﬁer they like
their fixation of pay from the d:te of prcmotiﬁn/
appointment to Senior Time Scale of R.4,3. or from

the daﬁe of increment in the lower grade, He has also
'%iled an order passed on 21st May, 1990‘regarding thes
fixation of pay and the pay was fixed in the sc;lé of
3200-4700 of RAS w.e.f. 12,9.1986 under FR 22 a(ii)
_with reference to their pay as Rssistant Director (now
Under Sgcretary) trséting their appoilntment as 'Assistant
Director as Assistant Directbb in direct line of

promot ion,

L .
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Provided. further that the Appointing Authority

may at its discretion fill the posts reservad

‘for deputstion, transfer, re-employment of

retired Govermment ssrvants, or direct recruitment
by promotion of Govt., servants on deputation to the
Research and Analysis Wing or retired Government
servants already re-employed in the Research znd
Analysis Wing in a lower grade subject their
sligibility by virtue of length of service in

the lower grade as prescribed for promotion of
direct entrants in Sgheduls I, subject to the

| condition that the length of service in the Research
| and Analysis Wing is not less than 3 years®,

"Rule 25,FPromotion from Class 11 (Gazetted) Officers
of the Research and Hpnalysis Wimg: -

(1Y Upto 25% of all posts in the cadre excluding
the posts of Hdditiomal Secretary and sbove but
including the leave reserve may be filled by
promotion on thebasis of "“szlection® from officers
4 of the grade of 3enior Fisld Officers in the Junior
bl ' - Executive Cadre who have complated not less than
’ six years in that gradse,
(2) Such officers shall be absorbed into the Service
~  1in the senior scalse an succession completion of a trial
period of one year in a duty post,.

(3) (i) The year of allotment to the Service of such
of ficers shall be the same as that of the
junior mog:st member of the service promoted
to the Senior Time Scale in the same year and
their position in - the grzdation list shall be
immediately below him,

(ii) If, however, there has besn no promotion
from the jumior time scale of. tha Sgrvice to
the Senior Timz Sgsle in a particular yeary,
. the year of allotment of officers promoted
e , : from ths rank of 2enior Field Officer in that
o year shall ba five years praceding the year
of promotion, (Exeamples~ If no officer has
been promotad in the year 1986 from Junior
Time Sczle to Senior Time Scale and if an
of ficer of the Junior Executive Cadre is
appointed in 1986 to the Senior Scale of the
Service, his year of allotment will be 1981).

(iii} The inter se seniority, amongst those promoted
- from the junior Exscutive Cadre shall be in
accordance Wwith the position assigned to.them by
the Departmental Promotion Committees

Provided that the year of allotment of no such
officer shall be earlier than the year in which
: . the officer holding the first position, started
| of ficisting on & regulsr basis as a Sgnior
Field Officer," :

\Lv B Contdace10ese
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"Rule 149.-PEDMUTIUN$‘_ JEIGHTAGE FUR MERIT:

For every two consecutive outstending annual
confidential reports earnsd by an officer in the
Research and Analysis Wing one ysar of his service
may be added noionslly to his total length of service
in theé.grade.in which he has sarnad such' reports ,&}

1

for the purpose of determining his eligibility NS
for considerstion for promotion to tha next higher |
grade "

Method of filling up the posts in the |
"Schedule I Glass-I Executive Cadre of the R&A.W, 1

$1, Designation Method of fillings the
No e posts,

,
[T B d Ta D omef” smn s £ B BT TR < g

'L" "‘"”‘4-;»- 2 - . 3 ' ‘ T .N-'“-a— —a

e

6. - Undér Secretary/ (&) S50% by members of Senior
By, Secretary, . scale of or junior scale of
o o . Research & Analysis Service,

4
|
R
o ~ (b) 50% by deputation or transfer or l
. by re-employment of retired ‘
Government servants or by direct |
recruitment ss the Government may |
decide on each occasion,. i
: B
- : , et e e e
Wualification .for direct Wualificstions and basis of pro- j
‘ recruitment motion of direct sntrants, ‘
Age Minimum Minimum  Rank from  Finimum Basis of
educational experi- which pro- length of promotioq
Egalgflca- ence, Qot;on s gervice in | .%
©10nS. ~Zd 8 the rank ‘ |
) : _ made. shown in |
’ o - - Cale7. -
-r N TTTTTTE, e e T T e,
\ A ) e | .
Between Graduate 5 years in .
28 and of a a positiaon - - . -
43 yrs, recog- of respone
nised sibility, - h
Univer-
sitye 0
8a Rule 21 as already referred to above deals with the

initial cqnstitutioh of the service shall be from such

dste as the Government may, by notificatian, specify.

'

‘ n ' | . | coetlas




Un the initial constitution-of fha service psrmanznt
Cless 1 general duty officers of thé Intelligence Bureau
transferred to‘the Rgsearch and Analysis Wimg at the timé
of its formation shall be absorbed into the Servics in

a Grade not lower than thesir substantive grddes on

the dste of absorption, Sub rule (2) further ﬁrvodes that
officers already appointed in the Ressarch and %nalysis
Wding 2gainst the posts on the junior scale shall be
appointed to the 59rvices.-5ub rule (3) providss that the
remaining cadre posts on the initial constitutiocn of

the service shall be filled on the advice of a Special
selection Board with the Hsad of the Urgsnization as
Chairman and an officer on Special Duty/Additional Secretary
and a Joint bécfutary nominated by the Governmént as
Members. The selection.shsll be made as per of ficers of the
Indian Administrative Services, Indian Polics ieruice'ahd
éheother 511 India.. Services and Indian Foreign Services.
Sub clause (b) of sub rule 4 provided that the officsrs of
the other Central Services Class-I, Sub clause (c) of

sub rule 4 provided that Commi;sionad officers or retired/
relezsad commissioned officers of the Dgfence forces

and finally clsuse {d) sub rule 4 provided officers of

the Stste Services eiigible fo; zppointment to

gquivalent pbdsts in the Government. This is the initial
Constitution of R.A.5s The raquireﬂent.of ths s=rvices for
eligibility for appointment against each grade at thé

initial constitution of service as referred to zbave is

L | P P
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lzid doun under.rule 22, Thess eligibility conditions
ars provided in sub rules é'to sub rule 4 of rule 22.
The releﬁant clause is sub rule 4 of ruls 22 which lays
down that the officers from othgr‘services should havé
held or be eligible for holdihg & post iﬁ the Central or

- State Govf.not lower than the}ﬁosijspecified - against
sach grade and for Senior Time $cale squivalent post

‘in.the Central Govt, is that 6? Under Seéreta;y. The
respondents in their reply had admitted that the initisl
constitution OFLB.A.S. uas‘implementedAu.e.F. 1st Oct,,
1983, At that time, the applicant was holding the post
in the éenidr'Time Scale of Clzss-I of the Central
Sefviceiiﬂssisfanf Director Scale 1200—1700/—}. The

]

-casz' of the applicant is, therefore, that he should heye

bean encadred ih the sanior time scale .of the sefvices

at the ﬁime_of the initial ;nfroduction of the constitution
of RefoSe uweesfe 1,10.1983, Houever,lthe respondents have
disregarded the factusl position and applicant was appointed
in the éenior time scale of Class I service uw,e,f, 12th
September, 1986¢ The seniority of the applicant in.Class-l ;
service from June, 13979 to September, 1986 amounted to
denial éf the service put by the applican t on the Class.l
post of Central servica, Inéacﬁ the rules Qére¢éhforced

and notifisd w.g2.fe 21st Getober, 1975 bgt the enforcement
of -the rules from that date has nothing todo with the
initial cons titution of service which hes tc be by the'

/

issue of a notification by the Gbut. under rule 21 of the said

.o.o13.i'



rules, Infact a Sglection Bgard was constituted =znd
consiaared such of the officers 'who had joined ﬁ&&u till
31st October, 1976 and the Selection Board itself submitted
its recommendétion to.the Govt.For.épproval.in 1977 but ths
follow up action was deferred and the matter was again '
taken up in 1983 for»recorsideration the matter by the 5election l
Board and a Reviguw Selectipn Board was constituted uhich
re-assessed the recommendat{orsof the Selection Board without
in any way changing the eligibility conditions, The initial
notification wWus, however, issued for zppointmsht to th;
_éervice‘ in. April, 19?5 onwards and the service uwas initially
constitufad with retrospective affect from 1.10.1983, Thus the
cut off date is 1st Uctobz=r, 1983, The respondents, hoﬁever,
considered the fact that those officers uwho took over &s.
Under Secrstary after 2ist October, 1975 were not eligible
for consideration for appointment to ther service at the
initial constitution. ThisStand of the respondents is contrary
to rule 21, Here it may be recslled that the applicant was
given appointment to the post of Aesistant Oirector on regular .
on o
"~ bzsis uwe.ee.fe 10th July, 1979, i,e{ﬁhe same date the applicant

took over charge of Joint #ssistant DirsctorasSisevident by the

.Czbinet Seﬁretariat order No., 2/39/79-3C dated 6th Ugcember,
1984 (#nnexure %=IV), Thus bafore the'recomméndation was made
by theSelection Bgard in 13984-85 the applicant had alrezdy been
appointed on regulsr basis to the post of Assistant Director,
This post éf Assistant Girector is equivalent to the post af

Under Secretarye

oooa14090
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9, The applicant has filed the copy of the order
déted 6th.December, {984 which goes to show that the
President has plesasad to sanction to the-appoirwment of
the applicant SF0 to the post of Bssistant Director on

regulsr basis from 10th July, 1979, 4 BePeCs was held in

May,'1979 and after interviewing the applicant and others

promoted the applicant on sdehoc basis by the order dated

27th June, 1979 ié%uad by the CaQinet secrgtariat, The
applicanthgs been Further infarmed by the Dirsctor, NoGeUe
by detter No, V.-245/86 dated 29th Sept smber, 1986 thsat
as per the‘senioriﬁy l;st of Undar3ecretary (GD) promotéd
from SQF.U. as well aé deputationiéts who have since been
absorbed in Re%,3, received from Cabinet Secretariat with
their letter dated 12th Ssptember, 1986, the position of
the applicant is =t $1.,No, 1 belou ﬁone and zbove that of
Shri K.S;Ratnanu When the resgondznts have taken the stand
in communication to the applicant by the Cadre antrolling
Authority that hs h=s béen appointed as Agsistant Director
) | | | |
ONn regulsr basis w,a8,fe 10th July, 1979 and that he was -
informed in 39pt8m58f3 1986 that he is senior most in the
seniority list of Under Secrstary (GD), it cannot be said
thst he Qas not holding the post of Under Secratzry an the

date of initial constitution of the servicesy Wee,f, Ist

October, 1983, If the Selesction Bpard has not begn considsring

iL/ : ves15aes




the matter sarlier and it uwas only the review Selection

Board which have made recommendstion in 1984-85 far -

inducting officers in Sgnior Time Sgzle in RAS, the cut off

date shall be the date when the D.P.C. met, If any of the
officers_has been considsred for inducting in senior tiﬁe

scale u.e.F% 1.?0,1983 (Ist Uctober, 1993) ang aé that point

of time the applicant who had already holding the post of
Assistznt Director the ssnior time scale post_iﬁ RAW then‘

he cannot be denizd the banefit of the service, he Egs

rendersd an rggular 5asis from 10th July, 1979, The situat ion
might have differad‘hadfha not been given ragular appaintment

to the pﬁst of Bssistant Director earlier calied as Joint
Assistant ﬁirector u.eefan10ﬁh July, 1979, The zpplicant wss

vafy muéh holding the post equivalent to the post of Upder
Secretzry{(GD) like others who-have baen.indpcted-from

1.10,1983, The respondents are bound to sbide by the communication
éddresséd to the applicant by the Memo dated 12th September,

-1986 which has never beenjfesﬁiﬁﬁed by any competsnt éuthority
and the contazntion of the rsspondents in-theiﬁbounter that it

does not reiate to the notifiﬁution of Cabinet Szcretariat

and was de=zlt with an entirely différent issue csnnot be accepted,

The respondents have 2lso in their reply ststed that the

term " Seniority List" was used errongously in that letter.

JL ' oco-16oeo.
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The contention of the respondents that'ﬁpﬁ.ﬂsLuho; oF
were-; promoted vide ruls 7 of R&AW (RC&S Y,1977 were

Tegularised to to RAS Cadre only in 1986 and thsir seniority

could have baen drawn only after that cannaot .be accepteds
If the respondents are taking considerable time in doing

their oun act then the sarvice rendered by the applicant

on Class-I post cannot ¥g totally ignorad. Whan the date
. A .

iy
. af initial.constitutiqgfof service of ReH,5¢ is notified
0 ‘

[ y ol
Ne; as 1,10,1993 then it gls to be seen whethasr bhose who are
. A, : »
.;A..i - X
inducted on the initi&l constitution of service have been
. N .

) ‘p
%7
&

holding the equiValeiﬁ.rank of Under Secratary or nate
"If it is a : fact then this fact cannot be &altered by
hundreds text in any manner whateso-sver, The contention .

of the respondents that the applicant uwas holding ex-cadre

1

post cénnot be accepted because the applicant joined in
. the IntEIligencé Bureau which. was bifurcated into Resaarch
and finalysis Wing znd this Regsearch and finalysis WUing
uas-held %nﬁer Cabinet Sgoretariat, Dut of thés Rgssarch
& Anslysis Wing, RefsS,. has been constituted with definite
set of rules andprocedures Fdr inducting persons in the
sefvices from various ex-cadre postse In thg conspectus
of fects and circumstapces, the applicant has mgde out a
case that on the date of initizl constitution of service
i,a, 0n>1.10.1983 he.uas ho;ding the raznk of #ssistant Oirector

equivalent to the rank of Under Secfetgry (GD) ahd is entitlad

to that benefit, ' (

gLB <A | .. ‘.f..17".
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10, The applicant has since been retired from

service on 28th Feb.,1930 and filed this Mpplication on

26th March, 1990, While in service he had made representetians

/

4

to the respondents time and agein in the year 1988

as well as in the ysar 1989 for antedating his induction
in RAS w.e,f, the date from initial constitution of

the service, The respondants in the ir reply only stated.
that after considering the.repreQentations made by the
spplicant, the same has beenme jected with the approval
of the éompeteﬁt authority, He uas given the reply on

18th December, 1989 as u=ll as In January, 1990 i.s.

~before his retirement, If the service of the applicunt

on fhe post of tissistant Director is totally ignored

in the senior time scale then_he will be treated as

JeF o0, from July, 1979 to 58pteﬂbér9 1986 when his
aﬁpointment in £he senior time scale of ReA,.5, Qas made

oﬁ 12,9,1986, This position will be agsinst the factse
The contantion of ths'respondents that he was holding

an ex-cadre post 15 the senior time scele 1@s held sarlier
has no besring with the present cage in hénd. If the
initial . constitution of the cadre uhder,ﬁ&ﬁu (RC&S)
Rules, 1975 is with effect from 1st Jctober, 1983, nobody's
interest Would be adversely effecfed if the appointments
are made from retrospective date from the date of initial

constitution of the service i,e. Uctobsr, 1983,




the applicant in senior time scale from 10th July, 1979

=19 =

snd he has aslsoc bsen alloued as a qualifying service and
pensionary benefits affer retirement and this benefit has

to be given.to him in seniority in Re'i65 e Still)uhen the

pay protection has been givsn to the applicant,the‘induction
of the aPplicant from Sgptember, 1986 instead of octéber,1983
has resulted in dis-advantage to the applicant which is
arbitrary, unjust and unfair‘ and against the R.4e3, Rules

itself,

13, In vicu of the above facts and cifcumstances the
present application is dispossd of with the following
directions: -
(2) thet it is déclared that the applicent shall stand
dppaointed to the senior time scale in the ReHedo u;e.fa
1.10,1983 i.8. the date when Ref.3, was initially consti=-
tuted to the servicee Ths 8ppliC£Ht is entitled to all
above

conseguential basnefits beqause of the/@ecla;ation in fsvour
of the app%icant and direct the respondents to give seniority
in SEﬁior time scale of Rs#,3s to the applicant from
1010.1983 &s per quota provided and thzt he should be

by Review DFC.
cons iderad for further promotionﬁgn the basis of that
seniority followed by rotation of guota and may be given
the benefit of Fi%étion of pay, if any, admiséible tohhim
as a result of this fixation of revised seniority lists

(b) If the zpplicant because of revision of seniority

listgets any re=fixation of pay in senior time scale and if

ip. | L020e e
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that post, but he will get the berefit of its notional

(=

falls for considerastion for promotion to the next

~higher post his case should be ‘considerad by revisu

LePeCs and in such.a case his pay should be fixed dn’

notional basis @n the promotional post far which the .

-2pplicant has been recommended and considered for appointe

ment, his pay shall be fixed notionally from that date till

‘the date of his superannuation as.he has not worked on

, . also
fixation of pay, Infact his retirement benefits shall ba

revised if a need arises,
This Application is disposed of accordingly'uith
no order as to costse
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