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CENTRAL ADMINISTRATIVE TRIBUNAL @
PRINCIPAL BENCH, NEW DELMI,

D.A. N.. 545/90. Daci‘.‘ an 141 11 990.

Raj Singh ' ssssosApplicant,
Vs, '

i. Unisn of India thrsugh Secretary, Ministry ef
Cemnunicatien, New Delhi, .

2. ' Sr., Supsrintendent ef Pest Offices, |
Cmtr&l Divisien Krishi Bhawan, New D.lhi.

SV. Aastt. Supsrintendent ef Pest Off:l.cos,
Incharge C.ntt‘al Ist Divisien, Rail Bhawan, New Dolh:l..
essceRasperdents.

Fer the Applicant - Shri B.S, Gupta, Advecate.
Fer the Respendents .- - Mrs. Raj Kumari Chepra, Advecats.

CORAM:.  Han'bls Shri M.M. MATHUR, ADMINISTRATIVE MEMBER,
' Hen'ble Shri S.R. SAGAR, "JUDICIAL MEMBER,

1. Uhsther Reperters ef lecal papers may be allewsd (T-w
te see the judgment?

2, Te be nfurtod te the Reperter er net?

(JUDGMENT OF THE BENCH DELIVERED BY HON'GLE
SHRI M.M. MATHUR, ADMINISTRATIVE MEMBER)
The Applicant whe is werking as Extra Departmental
' Stamp Vender (fer shert *EDSV') in the Pest OFfice ef Bareda

: Heuse, New Dslhi under Roépondont Ns. 2 has filed this
Applicatien under Sectien 19 ef the Adninistrative Tribunals '
i | ) Act, 1985 praying that he may be allewed te sppear in the |
literacy test fer appeintment as regular Greup 'D' empleyes
| te bs held en 22,4.1990 er en any subsequent dato. He has
@las prayed fer regularisatien ef his services as Pesthan
~ eor Greup *D' emplsyse as pramates,
2, Thﬁ Applicatien was admitted en 30,3,1990 ard as an
interim m'oasufe the Respendents were directesd te previsienally
alleu the Appnant te appear in the literacy test te be held
en 22..4;1990 oT en any sublequont data, Duiing 8 subsequent
hearing en M,P, filod by the Appli.cant the Rapnndcnts vers

alse directsd te maintain status que 3s resgards the continuznc.
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of the Patition;r ss Extra Ospartmental Agente
2 . Briefly sﬁated, the essentiel factelof.th-'casd
are that the Applicant was appeinted as E}D.S.U;‘lt Ba;ndé
Heuse Pest OFfice, New Delhi as Paid Substituts wee.f. 1.4,1985
in place of Shri Bhosp Singh, tegular 1ncumbent of the pest,
uh. had pr.ceeded sn loaue vide erder datod 1.441985
(Annexure a/ﬁ). Since then, the Applic-nt has baan werking
centinususly in the same pest snd hence has GOMpleted mere
than 4 years service ss Extra bop-tfmantal Emplayes, -Under
the Rules, of the Pestal D.partment relating t. Promntion
(Araxurs A/4)
.probplcts/ €.0. Agents whe have put in mere than three years
of ssrvice and whe are beslew the age of 42 years sre aligiblo _
ts appear 1n-tho 1iteracy test fer ragulat Oppoiﬁtmcnt te
the Cadre of PUStﬁen as usll as sthar Gr-upl'D"pcsts.
Since the Applicant fulfilled bsth these cenditiens, he
applied fer appesring at the literacy mt'h_en on 16,7,1969
but he vas net allswed ts appear at the afsressid examinatien,
Agairst thigtdon;al the Applicant submitted reprecentatien
dated 1,8,1989 (Annexure A/2) addressed te Resperwent Ne, 2
which was gijacti‘ viio’communicatioﬁ dated 21,9,1989
(Anno;Urﬁ A/3) intimating that fha Applicant was net allewed .
te appesar at tho exeminatien being Paid Substituﬁo. The .
Applicsnt has new fiiéi tho present Applicatien seeking
directiens te the R.apondcnta te parait him te appesr at '

schaduled te be
the literscy test which was/held en 22.4,1990+ Accerding

~ te the Applicant he fulfills all the eligibility cenditiens

prescribed in the Rules and he was previsienally sllswed

te appsar in the said examinztisn in pursusnce of ad interim

erder dated 30,3,1990; but the result has net besn declared

pending decisien of the Applicatien,
3¢. ~ The Respsndents have resisted the claim eof the

Applicsrt en the greund that the Applicant is neither a
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regular E.D.S.V. ner a Casual Labourcr¥ but enly a Paid
Applicant's

~ Substi tute, Their ‘cententien is that /:w services were

in the nature eof a centract between him and the regulsr
E.D.S.U., Shri Bheep Singh, whe had prccooded on leave

and urder the Tules such Pajid Syhstitutes havo ne statuo

in the Pestal Doparunont and as such ars nnt cligiblo te

appear at the literacy test fer further promotien.
4. During arguments, the loatn-i courssl fer the

Applicant anittd sur attcnticn te the judgment of the
entitled

Principal Bench of this Tribunal in the case /. St Kishan

Vs, Sr. Supdt. of Pest Officca, Southorn Dlv.. New Delhi «

o.n. 1539/99; Dinesh Kumar Sharma Vs. Sr. Supdt. ef Pest. Ufficea,

' o-lm. Eaet umn. & Amtm: - omsae/eg denvoud on 30.3.1990.

The Applicants in that cese wers alse werking as Pai¢
Subat.:l.tutcs agairst the pests ef E.D. Agont during the-
ébsonca of the regular incumbents, Beth ﬁpg‘ﬂpplicants had
roﬁderéd 4 y;ars sﬁrvlcc as E.D.-nhployae;:ﬁnl wcre belew
the age of 42 years prtsctibed under the rules; but they had:
net been patmitted te appesr at tho_liecracy test fer
regular rucrulunont to-Gt-up 'D' cadre, The Respendents had
Centested the Applicatiens sn the sams greund that the paid

- weTe _ were
substituua - nat regular E.D. .mpl.yeas and : /- net sligible
fer taking the oxaminaticn urder the rulese After carefully
-cefnsidering thp pleadings eof beth the partlos, the Tribunal
had held that the substitutes whe have werked centinususly
fer mare than 3 years are sligibls te appear in the departmental
11tc:acy test cesnducted by the ReSponlonts. Heavily relying

upen the af.rcaaid Judgment ef the Tribunal the learned ceunsel

‘for the Appusant plsaded that ths facts and circumstences of

the present cass are exactly similar te these in the case

of Sri Kishan and Dinesh Kumar Sharma (supra) and c-nsuqu-ntly,
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the Aﬁplicant iz alse entitled te the same relief as has
besn granted by the Tribunal in the aferesaid judgment.
S¢ The learned ceurssl fer the Respendents centested
the claim ef ths Applicant prllérlly en Eh;lground that |
urder the rules oﬁly_regulgr-E,D. GNpllYBOBl.r casual labsurars
whe have put in 3 years of service ard are belew 42 ysars of
age; are ené:lbhi,'to appeaf in ths literacy Atc'st:. Since ths
Applieént'uas'naithor E.De smﬁlcye- ner casual labsursr but

‘ . as

werked snly/paid substitute, hs was net eligible te appear

at the literacy test as per rules, In suppert of her

_cententien, the learned ceurssl invited sur attsntien te

the Directsr General's letter dated 7th June, 1968 vide

which ; regulér E«De Agent is permitted te preceed en leave

by ptovidiﬁg a substitute apprev;d by the appoint{ng authority{
During auéh paric/d all allsuances payﬁblo to_th. E.0. Agent
_uill be paid te the appr.ved(eubstitutc. Shs arguéd that

in such cases the arrangement ef a substitute is in the

' nature of a *contract' bstwsen the substitute and the regular

E.D. Agent ard in case the regular E.D. Agent :cvarfsAback.

he uill autematicslly get back his jeb and the services
of the substitute will stand terminated. Regarding the
applicability of the judguent ef this Tribunal in the

cese of Sri Kishan and Dinesh Kumar Sherma (eupra), the
learned ceunsel submitted that the said judgment was net
based on full'anilci:rect appreciastisn of the facts and nasds
te bs recensidared, | |

5. WYe have gens threugh the recsrds ef this case

ard have hoéii the argudcnts advanced by the learnsd ceunssl
far beth the partiss. |

Te The cass of the Applicant almost'ontirply rests

gn_tho judgment rendered by this Tribumal in the case ef
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Sri Kishan(supra), Altheugh ths lsarnsd csunsel fer the Respsndents

centsnded that the facts ef the tue cases are net exactly similar,

" en geing thraugh the pleadings in thet case, we de net find any

matetial di:-51m11arity in the facts and circumsténces of the tue
cases., In the cass of Srj. Kiahan (aupra) als- the Applicante,

@s in the present cese, wsrs appsinted as paid aubstitutea'
agairst peats uacéted by the rsgular incumbent. In Pact, the
appeintment erders in'both the ceses have been werded in the same
language, There is ne irdicatien in thoir'appointmont letter
that the name pf.tha_hpplicant as a substitute was ptipcsed

by ShrivBhoop Singh, regular EDSV er there wés any ssrt ef contréct'
bstween the twe, In fact it has besen clearly Stated in the
appointment lotter that the Appllsant will drav his all-wanae5

as admissibla agaimst thl pest of E.DeScVe wesefs 1 06,1985 -

"till Furthor ordora.“ ve, thoro?or-, de net firmd any f.rcu-

in the argumant of tha laarned counsol fer the ResP.ndents

_ that tho Applicants appointmont as paid aubstituto was @

contractual arrangemsnt b.twcon him and Shri Bheep Singh.

It is an undLSputed fact that the Applicant has been
continuoualy werking against the pest -f E«D.5 Ve at Baroia
Heuse P.at Of fice since 1.4,19685 and that regular incumbent A
'Shr% Bheep Singh has net resumed his duties se far. Accerding
te Rule 5 of E.D.A. Ceiduct and Service Rulss, an E.D. Agent
whe remains en leave fer mare thaﬁ 180 days in a year ahéll
cease te be an E.D. Agent. In the present case the regular
incumbent is qbaéht since 1.,4.19685 and the Applicant has.hegn
csntinuous1§ werking in his place fer msre than 4 years, Ue

have net been sheun any specific rule er urﬂet which rprehibits

’ the Substitute E.D. snpley=es frem appearing in the literscy

theref ere,
test even if they fulfil all the eligibility cenditions, We ars,/

fully in agreement with the visw held by this Bensh . in the case
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of Sri Kishan and Dinesh Kumar Sharma (supra) that the
subatitutes whe have werked centinususly fer mers than 3 ysars

and ars balew 42 years ef age shouid be eligible te apjnar |

in the departmental literacy test csnducted by the Respendents,

8, In view ef the feregeing discussien, the

Applicetien is hereby allewsd and the Respsrsents are directed
te treat the Applicant as eligible fer appearing in the
departmental literacy test already cenducted en 22,4,1990
and-i.r; all such tests te ﬁo cond;nctd' in futuio.. In cass

the Applicant ‘qual:l.f‘iis at the .1.!.tafacy test, he sheuyld be
censidered P'ur appeintnent as Pestman/Grsup 'D' smplayes and
alse fer regular abserptien in Graup 'D' cadre accerding

te his senierity,

9 ' | ‘The Applicatien is dispesed of in the temms’ '

stated hore—in—abwi. There will bs na erder as te cests,

o ~

(- MeMe MATHUR )
ADMINISTRATIVE MEMBER




