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CENTRAL AOMINISTRATIUE TOIBUNAL

PRINCIPAL BENCH, NEbl DELHI,

O.A. N«. 546/90# Deeida^ an 14-11-1990,

Raj Singh •••••Applicant*
Mb,

1* Unian af India thcaugh Saczatacy, ninistsy af
Cammunicatian, Naw QalhL,

2* Sr. Supasintaniiant af Pi^t Officas,
Canttal Oivisian Kdahi Bhauan, Naw Qalhi*

3« Asstt* Suparintandsnt af Past Officas,
Inchacga Cantval lot Oivislan, Rail ^auant New Dslhi*

••••••Respanrienta•

Far tha Applicant - Shvi B«S, GupU* Aduacate.

Far the Raspandanta - PIis. Raj Kumaei Chapsa, Advacata*

CORAMs Han'bla Shri Pl.Pl. MATHUR, ADMINISTRATIVE WEPIBER.
Han'bla Shri S.R^ SACAR, •UOICIAL nEPIBER*

1* Uhathar Rapartars af lacal papers taay ba allauad
ta saa tha jurigmaht? (I

2. Ta ba rafarrad ta tha Reparter as nat? Atd .

(JUDGMENT OF THE BENCH DELIVERED BY HXW'BLE
SHRI Men, MATHUR, AOPilNISTRATIVE PIEPIBER)

Tha Applicant wha ia uarking as Extra Dapartnantal

Stamp Vemlar (far shatt •EDSV*) in the Past Qffica af Barada

Hausa, New Delhi under Raspandant Na. 2 has filed this

Applicatian undar SacUan 19 af the Adrainiatratiwa Tribunals

Act, 19K praying that ha ntay ba allawad ta appear in tha

literacy tast far appaintmant as regular Graup *0* emplayea

ta ba held an 22,4,1990 ar an any subsaquant data. He has

alsa prayad far regulariaatian af hie services aa Pastnan

at Graup 'D* aroplayee as pranatea,

2# The Applicatian was admitted en 30,3.1990 and as an

interim measure the Respendants ware directed te preWieianally

aUaw the AppUcant ta appear in the literacy tast ta ba held

en 22,4,1990 er an any subeequant date. During a subaaquant

hearing an n,p, filed by the Applicant the R^pendents uara

alsa directed ta Maintain status qua as regards the cantinuanca
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•f the Petltiarer as Extca Oapartniantal Agant*

2* Briefly stated, the essential facts af the case

ara that tha Applicant uas appainted as E«0«S.\f« at Baiada

Hause Past Office, Neu Delhi as Paid Substitute td.e.f, 1,4*1985

in place af Shri Bhoap Singh, segulas incumbent af the past,

»ha had pcaceeded an leave vide airder dated 1«4«1985

(Annaxura A/l), Since then, the Applicant has bean uerking

centinuausly in the same past and hence has cempleted mere

than 4 yeais service aa Extsa Departmental Emplayee* Under

tha Rulis, af the PasUl Dapsrtment. relating ta Prematian
(Arinaxura V4)

Jiraipacts/ £»0» Agante whe have put in mare than three years

af service and uha are balaw tha age af 42 years are eUgibla

ta appear in the Utarscy test far regular appaintmant ta

tha Cadre af Pastnen as uall as ather Graup *0* pasts*

Since the Applicant fulfilled bath these canditiaro, ha

applied far appearing at tha litaracy teat held en 16»7»1965

but he was net allawed ta appear at tha afaresaid exareinatian.

Against this denial the Applicant sulMittad rapxesantatian

dated 1•6*1989 (Annexure A/2) addressed ta Respendant Na. 2

which uas njectcd vida cammunicatian dated 2l»9<»lSe9

(Annaxura A/3) intinating that the AppUcant was net allawed

ta appear at the exantinatien being Paid Substitute. The <

Applicant has new filed the present Applicatien seeking

ditectiens ta tha Respandante ta paradt him ta appear at
scheduled te be

tha litaracy test which was/held en 22*4»l99b* Accarding

ta the AppUeant he fulfills all the eligibility cenditiens

prescribed in the Rules iand ha was praviaianally allawed

te appear in the said examinatien in pureuance ef ad interim

arder dated 30«3«1990; but the rssult has net been declared

pending decisien ef the AppUcatian,

3. The Respendants have resisted the claim ef tha

AppUcart an the greund that the Applicant is neithSr a

/•ij/ip,
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rsgular E»0«S»U* n»r mCasual Labourer; but anly a Paid
Applicant*^

Substituta. Their cententlen is that / sesuicea ware

in the nature ef a centract bettueen him and the regular

C«0«S«U«, Shri Bhsap Singh, whe had pracaaded an laave

and under the rules such Paid Substitutea hava na statuo

in tha Pastal Oaparbnant and as such are net eligible ta

appear at the literacy test fer further premetien.

During argumentSf the laarned caunsel far the

AppUcant invitad aur attantian tm the judgment ef the
entitled

Principal Bench ef this Tribunal in the casa / Sri Kishan

Vs. Sr. Supdt* af Past Offices, Sauthern Oiw,, Neu Oalhi •>

O.A. 1639/69; Oinash Kunar Shama Us. Sr. Supdt. af Past Offices,
Delhi East Oiwn» 4 Anether « dA.164e/89 deUvered an 30.3.1990.

Tha Applicants in that c^e were alsa warking as Paid

Substitutes against tha pasts .f E,0. Agent during the

absancB af the regular inounAients. Beth the Applicants had

rendered 4 years service as E.O. emplayees and. tuera balaw

the age af 42 years prescribed under the rules^ but they hadv

net been permitted te appear at the literacy test far

regular raeruitraent te Graup 'O* cadre. The Respandants had

cantested tha Applieatt«« an tha sama graund that tha paid
WM* waresubstitures /: net regular E«0« amplayeee and / net eligible

fat taking the axaminatian under the rules. After carefully
cartaldaring the pleadings ef bath tha parties, the Tribunal

had held that the substitutes wha have werked cantinueusly

far mara than 3 years are eligible te appear In the departmental
literacy test canducted by tha Respendents. Heavily relying

upan the afarasaid judgment af the Tribunal the learned ceureel

far the AppUcant pleaded that the facts and circumstances ef
tha present ease are exactly similar ta these in the casa

ef Sri Klchan and Oinmh Kunar Sharma (supm) and cansequently.
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^ ^ tha Applicant le alsa entitlad ta tha sama talief as has

- baan grantail by tha Tribunal in tha afareaairi JuiigraBnt.

5. The learnari cauneal far tha Raspaitfanta cantasted

tha claim af tha Applicant priaarily an tha graund that

urriar tha rulea anly regular C.O* nsplayaas ar casual labauiare

uha hava put in 3 years af service ani are balau 42 years af

age; areeUgiblai ta appear in the literacy teat. Since tha

Applicant was neither E.O. ampleyee ner casual labaurar but
: '.as

werkerf enly/pairf substitute, he uas net eligible te appear

at the literacy test as per rules, Xn auppert ef her

cententlan» tha learned caunsal invited eur attantien ta

tha Oiractar General's letter dated 7th Dune, 1968 vide

bihich a regular E.O. Agent is permitted te preceed en leave
\

by previding a eubstitute appraved by the appeinting autharity*

During sudi periad all allauances payable te the £.0. Agent

will be paid te the appreved eubstitute. She argued that

in 8udi cases the arrangwnent af a substitute is in the

nature ef a *eentract* between the substitute and ths regular

E.O. Agent and in case the regular E.O. Agent reverts bad<,

he will autemstieally get back his jab and the services

ef the substitute will stand terminated. Regarding the

applicability ef the judgment ef this tcibunal in the

case ef Sri Kishan arai Oinash Kui»r Sf^xma (supra), the

learned ceunsel subraitted that the said judgment was net

based en full and oarrect appreeiatian af the facts and needs

te be racensidered, >

6* liie have gene threu^ the recerds af thia case

and have heard tha arguments advanced by the learned ceunsel

far beth the parties.

7» The case ef the Applicant almest entirely rests

en the judgment rendered by this Tribunal in ths case ef

5/
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Sri Ki8han(8upia), Alth«u^ th« l«arr»i caunael f»r th« Resp^nients

canttndei that the facts •f th» twm cases afia nat axactly similar,

•n gaing thraugh the plaadings in that case, us ds nst find any

material dis-siroilarity in the facts and circumstances sf ths twa

casss. In the cass sf Sri Kiahan (supra) ajss ths AppUcants,

as in the present case, uers appsinted as 'paid sutetitutes'

agair^t pasts vacated by ths regular incunbsnt* In fact, the

appsintraent sriers in bsth ths cases haws been usrdedi in the saros

language, Thsrs is ns inWcatisn in thsir appsintmsnt Istter

that ths name sf the AppUcant as a substituts was prspese^

by Shri Bheep Singh, regular EDSU sr thers was any ssrt sf centract

bstueen ths teas. In fact it has besn clearly statsi in the

sppsintment Istter that the Applicant will iraw his allauiane^

as arimissible against ths psst sf E*O.S.U, bi,s,f, 1,4,1985

"till furthsr sr^srs." Ue, thsrsfsts, ds nst find any fsrc*

in the argument sf the learned csunssl fsi ths Respsnients

that ths Applicants appsintmsnt as paid substituts bias a
I • i' .

csntractual arrangement bstuesn him and Shri Bhssp Singh,

It is an undisputed fact that the Applicant has been

csntinueusly uerking against the psst sf E,D,S,U. at Barsda
* ., • ' '

^ Hsuss Pd^t Office since 1.4,19B5 and that regular incAjmbent

Shri Bheep Singh has net resumed his duties ss far* Accsrding
/

ts Rule 5 sf E.O,A, Cshduct and Service Rules, an £.0* Agent

uhs remains sn Isavs fsr msrs than 1^ days in a year shall

csase ts bs an E,0. Agent, In the present case the regular

incumbent is absent since 1,4,1985 and the Applicant has been

csntinueusly uerking in his place fsr msre than 4 years, (iie

have nst been shsun any specific rule sr srder uhid^ 'prshibits

the Substitute E.O. snplsyees frsm appearing in the literacy
therefsre,

test even if they fulfil all ths sligibility cenditions, Ue ars,/
fully in agreement tuith the vieui held by this Bsnsh in the case

\ ' '
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•f Sri Kishan and Oinash Kumar Shaxma (supra) that tha

subatitutas uha haua uiarkad cantinuausly far mars than 3 years

and ass balau ^ ysazs af aga shsuld b» aligibla ta appaar

in ths dapartinental litaraey tast canductad by tha R^pandants.

8* In vieu af tha faragaing dismpsisn, tha

Afipllcatien is haraby allauad and the Res|Mnrients ara directed

ta treat tha Applicant as eligible far appearing in tha

departmental litaraey teat already canductad an 22.4.1990

and in all such tests ta be canductad in future. In case

tha Applicant qualifies at the literacy teat, he ehauld be

cansidered fer appaintmant as Pettman/Gfeup *0* enpieyee and

alee far regular absarptien in Graup '0* cadre accarding

ta his seniecity*

9* The Applieatien is dJ^pesed ef in the terms

stated har0-in-abetfe» Thera will be na arder as ta casts*

( S.R. JBAGAR ) ' ( «.«• MATHUR )/ /
aUaiCJ^L PIEWBER ADMINISTRATIVE BEMBER


