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SbciO»M&btf

liailWN><Mi448/«D

Shd NitC^aln V*^
Uilon of UMtt* & Ort^
Ibr th« •ppUeantt

Por tbt rttpondtnU

B*t* af aieHlBnt

4r» AppUCMt^

4** Jtospondtntt^r

Xn parson*

••• lfe»*fiaj Knurl Chopra^
Advecatt*

CoaMfa Ifan^bla Shri X..K*Rasgotra» MRBbtf (Adiri.nl8trativ*)«
ibn*>U Shri J«^«Shama, liinb«r(JadiclaI).

(^Uverad by ifen'bU Shri J.P,SharBa)<

Beth tbasa ippUeattoin aovad isidar Saetieh 19 9/t ttm

Adainistrativa TiibanaU Act,1985» by tha applicanU for

cadraaaal of thair griavanca of not baing oallocS for tha

intarviaw for tha poet of Grado XI* Additional lagal Adviaar,

Indian lAgal Sarvicat by tha rospondontt» Union fublic Sarvica

Gorasii8fion(UrSC)« Tha applications, tharafora* biva boon

baard togathar and ara baing finally dlsposod of« aftor

IwariAg tba appllcanta in poroon aoparataly and tha Xoamad

ooonaol for tba jeoapondanta at tbo odiiiaaion stago, by a

coMon JydgoB^* at tha eoMon qutstion of facts attd low

aro involvad*; tha applicant In OA-M/90 bas sou^ tba

foUowing soUofat

tho ibptionad procaodings
d l5tn ibrch,1990 for
^ lUm lb»71 and

a) qnaahing and aatting
Of intar^ow bold on h
tha posts odvartisad vi

) jrastraining tha jeoaMntfoi^ frob taking any action
tl^ basis of aaiid IntMrwim for filling vp tboaoon

^ts; and

c) dirocting
tha said pOsi

d) calling the ap|||<6i^ olongwith otbar candidatos for
aoch intexviaw, ^

o) pamUng baaring of this said posts
M orderad to ba kapt vacant and intact*

In OA-545/^9 tha applicant Shri liC^ain« has sought tha

followif^ raliafss

a) quashl^ and sotting asido tha i^ugnad proceodings
of iatarviw* iald on 14tb & I5tb lluob»19S) for tba
posts advartiaod vido advortisooant H»4l2titoa No*71

pondonta ^ bold f^sh intarviow for
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illi mmi$

i«.i n fcfisi. iKr:"*.';;. fe«^io|i:t^»^%f^*!ti^<«»i-d po»t» h#
ei^«. . ;/iQ M kept vacant and intact or daciaro and

••• - •• i • •• •. ••'- • - J^^^^

amd. ^Mhi^diis%ct wcrutt^

"

g
.♦

Mft^ Ui|^ «ftal^^s4fi^iypy i^an* and JusUeovj i;
' • ••• _ . •'

Mi %^x:\ ttm

>,♦. 'j^'

^ urn ^^nSilir# quaUfications

•ssantial for.tha post^a'ris^^^fSifJ^^:^^

$Qwim stitmtn£Oi{^ ^®^a!^3iiiix4iw^fj#"® ^^|rtis^.^yr4v8lfsity or oquivalant^
••• ' • ' -sr zTn&mS.tmmz

xmM- (ii) StottU-l^fcaan a •anbar ®fi^r^®'̂ fta Judicial Sar^icaF ^ a parM of mt lasa than t&olrtaan ^ars or fiiava

"•" '^. thifftaen yaaca or la a
lip#i ©lit iW- "• •Mm-

~"S Ste&v* • i<fl?S "
•,ini ami Sm %€• -,s.jf»"s sKL-ii:»»j| Mii... •j^.^.'sssa''_u

8 m^^arnst&smx, u. sja Pew"

iMi. »iiis s u -4 ^ .... "• >.svA... ^J?L,^25SS h?hh taS; ItiSli

«licas or any period dttrlAg•3:%»»« wmiw . «»«/•«« •«'>6-^-;- .-v»"•.%•f -» ^- — «,

;• 5|t£#u'SoSS,:
.3f P«!?!?<?»t.^i?8.^^

'ml mi pracUtioner)
ip^l imXiUmsp ® s| aaanB: •

a duty post" in Grade 11
by Sfc; ° U a Pleader nbo
has.preet^-v.d ' ,• . * thirteen years,

• ^ £s^Sl^s?^.ssli!^s5of:u^^
M il&d% \::.M . ' .

^4 Ih*^af facta of tlia cast of Shri O.P.Nabar®
•i.



• '•' 'V. . W
ippUettion 0^w44s/90» reltv^ for tb* dbeUiM tf this #

1 Imp90t0rp Delhi .jliee

-hioh h.«. Ml ,t-

^ I>»P«ty U9.1 Adrt«..
V- PifeSftsaT 'ipto d«t«4 It it

as a part-Ui

Coonftccial Araetiee

0 'Cjcuwi >^*»bvHPa^ s^-^on i^ha# bMn

• : s. Oiil^ appUcant

lsi#^tlPi|a^r«cl to the

(Annoxure II); i.of

• -ZI vfU-:l^i^ip0mQm§^U ^ direct
ffocruitaehts •

jv sSBiftdiiso^in^ly'CiSid lix) 20000CX
i^«i. B St^l,®¥,'»4 -'li?- Six

^ Im he holdt a r jtee
or eaulvAleiit :nd 'mks%£si

^ 'T ns'.'--n.M-"'«
^2£ir^¥&:.u

:iii #0»irs

5..,i Officer i» tb*

^ity ox eqcdvalent nd
fMi^siiig&te'gp « State Jidicial

ss .tl -£3 4^hff« thirteen y are
•.^y.^w;; .-. • the legal depaxtaent

, , r, . .mi s->4t ^ >'4^S, IwaLjyi^ thirte i -

not less than thirteen
yeare ei.«. ' ' ' *^^1/.,practitionir.

t®.it©.?H.-'3 l#»i^»ity or oquivalenit
0d^ v Ij^r of a State Judicial .

^.C»i ttoa s«ar
%m£^ %' 'thelegal'ieptfU

'•••'•••'ipA: noteless than t n
. . , yei9*$ rra «^iftni£»int »o^

^5D#4 ^ degree in Lmi
%}sp€gi9Wi% in Law

- ^ * qualified legal
-, .» , practi€iJ3f8^^®f not'i&^,» yeaxe4

•gr^f' ifSijS m T:^ ;.I ••«s4 ...

- ?b5;rs.5ri.

•\t
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t-iifii<jsi,tatsSeasisipg»ia»n,:S{

„i,11-

tkitposttidsytMteUod14thasdidtlillar«ti«199bandtht

applicantwasnotcalladforthtInttrvlewjTheapplicantaadt

««ch,iwo

fndthepostswtrtnot,.tM«butfoar«^Itiseontendtdthatby

:«i..i*"•

.a,f»

^(flci)tiH

ai^ha,wasaaltettdinI>tlh^iidi<;ialSarvictinMty^m?

,^,^witiMId*axptxiawofiodieialatrvieoaswallas•£

tifatrvicarandtradinthtULnistryofUgalAffairsithaptriod

fooatato12vsara«Ihatthttapplicant'scastwasnoteonsidtrad

asaligibltto.btcalltdfo^inttryiewasaccordingtotht rc/arr^Dx»o-&-a.mi.mxmH®su¥bi^

,Bacridtflpant^Bults7U)(b)»htisnotqualif^od^Thtrtspondmts

;«elaiuia*"

_,.dtcidtdbytbiPriiikeipalBtneh»wbara»itM*baanabsarvtdt
f<s0^4^§X?3i,ffwt'ls!.;f;•i,r?.:|

•xpari^basbaaasiI1f»tlaoaitatio
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,»:*4fi4.tSJiS3ajiija&.M >•"•••""
Iton'bl* SqiTMN Coait ia SL#%t MbtimglDj out

7 lib tox. 1.
u f ^ W ti»

v,i, to th. ,jpuJ»,

e|»ttf^^"fo«e^ i»gitl£Bg iho'Wni'«o
^•Ilfle«tioii for a portlcuUr post*

• •, /ry-^-• fe;. iilf y^i'AA,; . Si>. .
IB OA^545/99» Shri N*C.jAin» gavo hit bio-dota/ov T ••'-'• v.-.-,-«'./ -: A- *••* ;' ,••>./" x*. ..«.{> "f/-' »r. •!•• ( >n, 7/.---i';•••' ^•11«•;' -l" "'ViT^A'n.

i^gtfdingW oia^rJ^ sta^ng :iEat^K^

« Asiistaiit

'"''kia Siwia oxper^^ I '̂̂ 'cotinlii Imws'̂ Id mf than
, .,t ..^lit"'ii' i^gb>W'io 't#'^i»£deri^ for ibo advertisad

«• post II. th.

^ ,^ ' tScriSi^ .ppUeent
• fi ,ro«i.

v'j ,Ml olhir'ippMant, to too
«r ^M&iilS or .VCIMC.

gl^imtlon 7(i) (b)
'̂ '•»'"roii wiC»ilhili^nwSr^i'lhl" as

1„ « giiaiif t\h. cowtor.
..JMS5 tgrsgolflnc. acquire

partly^ taaching/j?®6eaxch w partly % rendaring legal

''*3vicelU'«n Wicer o^'^he''^i^lan"l^ariii^
Both the

.... .1 m 8(i)(b) a«j l
..5fA S« il^ai'Si^S^B^stilgT on the •

gtounl^ih^ tha'rulls'aw dliiliSatMSry^a«^'ii^ of

•ii!
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7#j «t Havt heard the appUcentt in person and the leertoed

At Mgatds^ ch.U«ig* t» Amcu'lltl) of tb*
Constitution, it Is pressed by the appHcants that by excluding

Jfula BaMing authority have gxossly discriain^ed against person
having knowledge of la»^ inasmuch as one is devoted to research

and teaehing work cannot gat ^vantage which is available to

• siallarly qiMllfitd iMsultxni giving Ugal adylc* for v
practising in l«w«) in fact, ths^ say be inequals iiK>ng aquals,^ '
lhat is to be adjudged is tHat •quality aust Main in its

predoiBinant fox». Toaaiing by itself is a differwit profession.
Teacher devotes his tiae either in finding out new Unes of

judicial apptoaeh in the Jurisprudential innovations or iaparts

knowledge in various branches of the subject in academic sphere.

Giving legal advice is a practical aspect and is not a

theoritical concern*; Though, there aay be certain comaon

cases and ove^^lapping aay occur but that occurs in faxast of^

' rare casas^ thus, it cannot be aaid "that axclusiVn of teachfS^
•xpiribnce oper^es as an ^Mtthry restriction on a law

teacher and his teach^ e^zionce«P^is not ad^sory in
SI. -vlillsjp -mi

nature»cannbt be considered for an advertised post of i^iditional

Legal Adviserf Mot only this, the branches of law aay give

eonpartaental ki^ledge to the teaching profession uncoiviected

,4£ia' with the Irecent problias of practical adndnistration of the

concepts of law as applicable to day to ^ probleas^ Tb»
. 1o /!4 -> t" ;.v-r^L«..T-:; -

Word legal has a wide connotation and everything connected

with im is legaU At the saat Una, the spirit of the rules
siosl- vl^*e.xfssia .asid 2'»m^ imiJm isiiaf

is that a particular aet of iniaividufils who have got specific

axperience of iapaHing leiBal advice may be considered for

le post where the functionary dischargot only tbe fwction

of giving opinion on variety of cases coalng to the dapartaent
.>iiqqS ;

i»'
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I7I (^J
tf Ugal Affairs* Thus y it ewn^t |m §#40 tNt, tlisrt is any

arbitrarintss in th^ rult to ths axttrt of hitting Articit 16(1)

w

5

of tht GonstitiiM>on ef.lf#ia wd Jtopax^siiig th« ftndi«BBtntal

Bsxt Mint axgutd by ths appU^t^t is that h«

of applicant Shri O,Pf|lahar as Site Xnspsetor. Dtlhi

, IteUct ba also cointtd as ht «as Jmii^^ di|ty in dattction

•or 25^^1977^
Zn ^ yi§m of tbs nattar. this is totally mconnectAd with tha

A affsirs beca«?5# baieg f Sub Inspector Of Itolice. thai®

W was net necessity, j|ll, to d#al ,wit^ Itgal •atters which is tha

domain of Sj^cific legal tewh in t^ prpstcMtl^n secUon of the

Oe^i Thi®# Sfiri .<^*IMh«r co^uld only,.coant his period
fioB 25^^:1977 froa which dato he ^ *>orkiBg as .mropolitan

Magistrate in telhi Judicial Service postatd at Delhi and upto

the date required to have 13 years of experience of legal affaiisf
, >5. f-.i :• 1"?•{(::ii '̂ t:;^ v':5-.>;v;'.C •;?-..-..vV ' •.

The applicant, Shri 0.;P»:Nahar., could not gather that e^^riei^e

Of 13 ye^^ So, has be<|ri rightly exclixi«d from consideraUon

for being callod, for interview^

^ 5 • . ®l, , As rega^, t^ case of Shri ,N«^.aain, the applicant
desired that his period fxoa »je«jl973 to 2^i2«il9e4 when lit was

woricing as l^sistai^ Profess^ of. Law in Rajasthan Uhiversity

. , • P* county to qualify for ,13 years experience of having dealt

with legal affa4.re which was„ necessary for being called for

inUr^ew for the adverUsed post of Additional Lsgal Adviser?

r Pi®?*; of . the judgeoent teachingS0i-.'i 'Z^' 5:C.C v Of .': i-I'*->/&'.•'BJ ,1.« --'? 4,-;-f •^l1^^A dC''..:i.'3 iftf3'^'i '̂'T ''3" ,?,%^ ' '

, , profession is npt specifica.Uy •enUoned in^sub clause b of/Rule

^ of Section 7, while it is Mntioned in. sub-clause 'c' o^

, ^ , consideration the length of emrience of teaching law in

.ppUeant
is that the teaching provision also has soae conntction with

the legal natters because a teacher teaches law and also
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^̂ mi™ i-rn . 11•i' •"fna=-^-—"^-i •""-"^

s.; &iis j;.iis '•

• ^•• ,-• 'm >|3 J^ '̂n, ii^sUj.:A.i'rm- sA

P«i* ID it only

iiVidvi«tl»«d,^thi two po»t»

ĉ.l,r. ~•• 15-c: pliiiijt'%i*Oi.^.ln^foct.'̂ tM

L:.?s..t/,^^ -m b&^§ill%d:iVp oro fouw

v.Lf-.M3S now tb«t

J #iiy^;^«|vtfit090 of

" «"pjioa•'wS^i '̂haiaiii^od"^"^thf '̂̂ ppJi^tion. '̂ •
:..54foi.:?"^r ^::^^:,,.i::l C0^n UOpOTtod

V8«:^^5t«t#.S^ U*i»^^ond Or8|
£5 totally

ot oU^'

13;: Ift view or't^'^icysiionC^bovtV^^w ~^s9$:i't)m opinion

"ihai^^e'hilviB''1tto'--^-C^^ ifPRlications ar#
. : c,i^.v:A 1i^ i^idi^aiit^o^iiti;.^ to cost»i<

vacatod.

?K .4sasoa 1-. -- — —

^t^RtiFlED W^E'cdP?

;.>.:...v:!

, t., -^V-. /• .. Section Officer

ii,.. ., ..^...^t .. •• fil# :, S\| ItaDOpaJ Bench, New Delhi

• y. ^vj -!;^g if-sasg' 'A,:5jt
«--v»«Ky:>i Wa; A» teM tf-jSaJiis^s si# jj-g^ .,^

. .V« ,j«j

35.» m>v,.,.n^ ,,ri. ,g;, f.-!4&i%<.Jn.iiK^IS i»i;3,s
';• ^.li^ "T' '-..v


