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CENTRAY ADMINISTRATIVE TRIBUNAL,FiINCIPAL BINCH,
E« DELHI, |

2) 0,AN0Y539 of 1999
, New Delhi this AR Jn7 of July,1994.
Hon'blé Mr, J'I%Sharma, Member(J)

Hon'ble WMr,s R.Adlge Member(A)

Anil Kumar, ' £

s/o Shri Man Slngh
r/o 7/1 Fruit Garden

Sector V, Faridabad,

Haryana, - . .....Appllcant’

ABy AdVOCate Shr1 Sarvesh Bisaria-

Ve rSus

1, Union of Indla,

through
Secretary,
Ministry of Water Resources,

- Sharam Shakti Bhavan,
~ New Delhiy

2, Chalrman
Central Waber Commission,
Sewa Bhavan,
R.K.Puram,
‘ NGW‘Delhif

' 3,'D1rector

Narmada Sagar Cell . 4 B
Block II-West R.X, Puvam, : : : - |

New Delhi | ' <....Respondentsy - /‘

JUDGMERT
By Hon'ble '.a R.Adlgé’,"f»’iember(A) I ‘

In these two 0 As, Sh;l Anil Kumar, adhoc
Draftsman Gr/I1I C, W.C, has 1mpugned the orders

'reVErt¢ng hlm to the post of Draftsman Gr.III/Ferro-
_Printer wje !f 28 2,90, As both O.As cover the S ame

'ground51n respect of facts as well as lawy hey are

being disposed of by a common judgment?

28 - The applicant?s case is that he was appointed
as a. Ferro-Printer on 157,77 in the Central Water
: Comm1551on, where there are two cadres namely that of.

‘TFerroprlnter and that of Tracer, both being in the s ame

Ferroprinter/
grade with the S ame ]ualiflcatlons. From the cadre of




o ':Tracer, the next "lemel | is that of Junior %
S - y promotion -
»75% posts of wjlch cre fllled/&rom amongst the Ferro

-SPrlnters/Tracers and 25% are f111ed by direct recrults.

§ - tﬂfFor the post of Junior Draftsman, the quallfications
- ’ ’;;Etrequired to be fulfllled by the Perro-Printer/
éi/,p.i4 Tffmﬁ;u‘?;f ri:;f?rracer are'-. S ..s
R ETLER ML e 1) Dlploma 1n Draftsman, or ~I- -;.2t,: IJ.

11) P3551ng of departmental examination°
111) Six yearsg serV1ce o | L

'é:7*§f$iif1; "~ “The applicant contends that on the ba=1s o
gwof above auallficationso a combined senlority llst |
":f*was belng prepared and the promotions were to be
k?:made 10 the' post of Jun;or Dmaftsman from both the S
L““f5categories. The applicant while working as Ferro ?r.ftf?
jg'Prrnter appeared in the departmental teSt °°“d“°ted -

, “ﬁ*on loth and Ilth December 1983 and was declared |
‘mgxfisuccessfur on 18 1584 and ‘was"placed at Sl.No 106
S jtand “thus: becomlng ellglble f°r the . p°5t °f Junior
15“344};5Draftsman ‘ G“ 16 6 86 16 persons were

“J]promoted on adhoc basis as Jiinior DraftSman

: i’ﬂdfand in the sameé’ llst. the applicant figured at "5?'51>}
‘5351£No 2, Thereafter, 81 persons were agaln .
V“fpromoted as: Draftsman Grade I1 on 29, 9 87 1n

4;&uaaccordance wnth the new recru1tment rules framed

(Annexure -2) whlch had come 1nto effect frOm 30%8 86a Ej
By these new Rules, the posts of Tracer were | e
' l?f red951gnated as Draftsman Grade III Junior DraftSman

were rede51gnated as DraftSman Grade II and Senior

Draftsman were redeslgnated as DraftSman Grade 1 _: e

R %iﬂeefﬁfﬁ?=~w;eafﬂ 26 9 86 and subsequentlY these p°5ts were ::
ealSh it ol oupgraded o inscales wie i, 11487 Te
'7f%%§;;i§aa-;;_g f appllcant contends that the amended Recruitment
SN Rules wore challenged in ()A.NO 2114/89 'D1nesh

Chander Dabral & others vs Union of India & others'

o1 '.:. \c.
o . . K ,‘_:-e, AP I N .
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- in whlch by judgnent datedl8,5, 94, the 0,A, has
been allowed mth certa:o.n directlons. The applicant
‘ contends that he has been working continuously

as Draftsman Grade II w. Vf l6 ‘6.86, but whi le

_;i 4 as {,‘
- those pro_moted along w1th hlm, have been regularised
R vlde i order dated 15 2 90, he “has been subjected
to host:Lle dlscrlmmatlon and arbitrar:.ly reverted'$

Rl

saind Aa;:ff’”ev The :tre;spon__dents phavze challenged the

-
A

1:i6onterts sof the OjA¢'in their reply and have

»a;.:.flewt.ated, that the applicant held the post of

DraftSman Grade II only on adhoc basa.s pending

fllling of., the post on regular basis by direct

AR
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recruitment ‘The, Recru:n.tment Rules fop-the cadre of

i.,« n

‘»D'man uere under revrsmn a,nd the new rules came

1nto effect f.rom 6,886, whlch the appl:.cant
never chaglenged w:Lthin the limitatlon perlod

Becal and as sucn ‘the, appl:ncat:n.on ds time barred Further

\ more . J:t has been contended that even in the

present O;A., the appl:.cant -has not challenged

e the provzsrons -of . the amended R P. and has,therefore,

-9, legal n,ght aga:.nst the order of reversion.

.....

been poz.nted out that pr,lor.to the amendment to the
R Rules ,on. 6.8 @6 p°r50ns Morking. in the grade of

t,. _Ferro Printer .and ; Tracer Ain GWC were elig:lble

D P v n
N LI S
3 LS00 LA

for promot:.on 1o the grade, of«Jun:Lor Draftsman against

promot;lon quota vacancles fr'::m ‘the smgle ehg:.blhty

list. z-antalmng :the, rxamesv of. Ferro Printers and

it

o Tracers. The Re Rules vyere @mended on 6 8.86

(Annexure l) by WhJ.Ch the Junior Draftsman (now Drafts-

man Grade II )1s post s*zrequ:r.red to be f:Llled

L alin 100% bY Pfomot:.on from Per5°n5““’°rk1“9 in the feeder

grade of' D‘raftsman Grade III‘ faving Dlploma/

1' :-":“‘,(},ix

Certlficate 1n Draf'bSmanship w:.th not less than 3years
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Grade II and are el:.g:.ble for promotion only to :

[N

; .-in the elign.bllity list

: regular service in the Draftspan grade. Draftsma,hf L.-"f_

) shall be eligible for appearing in departmental
examination after rendering three years' semce '_ -

'<1n the grade. Those who pass the examination

-not possessing Diploma/ Certificate in draftsmanship

l:-‘Wlll be eligible for promot:.on on completion of -
f their s:Lx years' service in the grade It. has been
“ pointed out that nomenclatureof the pos1s of Tracer, -

B Junlor Draftsman and Senior Draftsman have been

changed as stated in paragraph 3.above. and these
posts have also been upgraded and placed in )
revised pay scales, so that Ferro Printer -are.

‘ no longer 1n feeder grade for promotion as aftsman ol

e

e has been workinc as Draftsman Grade 11 (Junior

Draftsman) w.e f,, 3’7 %6 washot el:.gible for -5
regularisat:l.on m that grade as per the amended
R R Recruitment Rules. Pr:.or to amendment },?erro-Printers g

were at par W1th l‘racer 1.e both were eligj_ble |

for promotion as Junior Draftsman (now Draftsman e
Grade II) subJect to certaln condrt:.ons of passing o
‘5-,,departmental examlnatlon as stated in éarlier
Recruitment Rules. The names of persons el:.gible-i

: ":m the grade of Draftsman Grade nx were 1ncluded
‘.':j'ln the eliglbillty list_ D placed before the
"Departm”tal Promotion Commrttee which drew a:
panel f or promotlon to the grade of Draftsman Grade
e d On regular basrs in 1ts meet:.ng held ‘on 28“12.\89.’-"' i
i l‘he applic ant was not hold:.ng the feeder post of
,_..;""Draftsman Grade 111 and was.therefore, not included

’,__,',iand fwas subsequently

’_.:,;;.reverted t the Ql‘ade Of Perro-Pr:.nter v::.de Office o |
. Order dated 27 .

-'90: wh:.ch was later corrected v:.de

\_.

. "folce Order dated 15 3 90. . S

the grade of Draftsman Grade II.I. The applicant who
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3. gﬂf we have heard ohrl S. Blsarla, learned’ 10

: counsel for the aenllcant and Shri K., L Bhandula,-

' learned counsel for the reSpondents.

- 'é.'.'"’ f'.' ' Shrl Bhandula has empha51sed that the

) order dated 16 6 86 prom0t1ng ‘the applicant to the

_ ] grade of Junior D'man, CIearly states that the . ~§
OIS S A VRS
o S prOmotlon is being made on adhoc basis agalnst a
DO NTdel mt g A go sy s R B
’ o dlreei-recrui t.quota for a period of three ¥, .

| é. mmnhhbs;ror"tlll the post 1s fllled on regular

ﬁlba51s by direct recruitment whlchever is earlier

L and the promotion wrll not confer upon the promotee

\: qJ r‘,-

o any. right to claim any senlority or regular

Promotion in, the Junior.D'man grade That belng the 5
‘[;, p051tion, he has arr' 'wthat although the applicant g}
- was promoted after he had cleared the departmenta1 é_

ii test, 1t glves h1m no enrorceable rlght to contlnue

B

;;;fu agalnst a post 1n the d1rect recrultment quota, '?"'

Wthh 1s ear-marked enclu51vely for candidates

app01nted through direct recruitment and was £illed .

. _‘ .| .

through prOmotlon, tlll such tlme as the direct

el recrultment candldates beCame available~

e . . =N R AP S
A Ry -_'.»\'_J' [EER ,._ S OO L

E”M:i;ﬁﬁrj,fn' Notw1thstand1ng the fact that the appllcant

was promoted pu“ely on adhoc basis agalnst a pOSt

. } = in 'the d:.rect recruitment quota, the fact remains

that he was promo ed as Junlor D'man(COrrespondlng tc

, ';;; {«: Draftsman Gr 11 along with many others after '\\\

‘mgaQeapﬁ@ asuccessfully clearlng a departmental test and his
,;ﬁrname flgured at Serlal No*2e1n the list of- promotees

d:;ﬁzgdated 16 6.86 . The: amendment to the Recrultment Rules

- ~r;ﬁ”*;rgﬂﬁm:;5mak1ng Ferrop inters 1nelig1ble for promotlon as
e fgrjjggwiggnraftsman GrfIi, and makihg‘them eligible only for
-B'man Gr; *nx has subJected dnly the. applman’c to

GRS reverglon because rwnﬁ Of‘the other persons “a”ed in the_
. t\,'. X e o ,.a‘A ,‘,..,;'!\? RS “: J% TR
Promotees llst dated 16 6.86 have been reverted; Upon




c~a§ainst;him_and'cannot be sustained in law,

82 In the result, these two applications~“*

 quashed and set aside, and the resoondents are™ dlreﬂ%edi

"~ to constitute a DEC- within three months from the

[

"’6"” s . L i B \)a_—

‘our- query why this was §0, we were . 1nformed at the Bax

-that none of the others. in the promotees list of s,
71646‘86 ware Ferro Prlnters .and all of them were.
"iTracers(corresponding to D'man GrﬁIII) and were.'

}the:efore, eligible for con51deration fo;Apromotion

r

. as D'man GreIle

""g.+“7 . 1In viéw'of the Tribunal's judgment dated
“7:36.94 in'0,A.Noj2114/89 'Dinesh Chandra Dabral
f'vs;*UbI;édeciéring that Ferro Frinters are to be
?"treé’&e-d‘* as ‘D'Man Gr.III from 30:8.86 elong with

-~ T ¥Ts . 'we hold that the action of the respgndents

in singling out the appllcant for reversion from }:w '

“’post “of D'man Gr,II by the impugned orcers is

" arbitrary and amounts to hostile discrimination

_‘suCCéed”andAare‘allownd The 1mougned orders are

i déte'ofjbéCEiptAOf a copy of this order to corféTaer .’N
l'fthe appllcant's case for regularlsatlon as D'man
“Gr.II, Till the: respondents take a. deC1sion on the -
DEC's. recommendations, the interim orders. passed earlier
>Td1rect1ng malntenance of themstatuswquo,w1ll |
‘”CSniihué.iIf?any‘gfievance_sur§i§€§géfter the
' ‘respondents. take a decision in ;_gheg.,.qugpér,f and after

"éxhaﬁéting the~availab1e:departmgntalA;émedies, it will’

be 6bénﬁ{b;the.aoplicant'to'agitate the matter in

'accordance with law} No costs?
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(S.R ADIGEI S (I.PcﬂABMA)
MEMBER(A) L MBER(J)




