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Hon'ble Mr,J.P.Sharma, Member(j)

Hon'ble ^''^r.S.R.Adige, Meinber(A)

Anil Kumar, >•
s/o Shrl I\^an Singh,
r/o 7/1 Fruit Garden,
Sector V, Faridabad,
Haryana. .....Applicant^

By Advocate Shri Sarvesh Bisaria-

Versus

1." Union of India,
through
Secretary,
Ministry of Water Resources,
Sharam Shakti Bhavan,
New Delhi."

2. Chairman,
Central Water Commission,
Sewa Bhavan,
R.K.Puram,
New Delhi,"

3. Director,
Narmada Sagar Cell,
Block Il-W&st R.K.Puram,

Delhi », .. .Respondents

By Advocate Shri K.L.Bhandula.' ^
JUDGMSKT

By Hon'ble ^r'^.R.Adige, Member (A).

In these two O.AS, Shri Anil Kumar^- adhoc

Draftsman Gr.^II C.W.C, has impugned the orders

reverting him to the post of Draftsman Gr.IIl/Ferro-

Printer w.^i'f," 28.2,90.' As both O.As cover the same

groundsin respect of facts as well as law," they are

being disposed of by a common

The applicant's case is that he was appointed

as a Ferro-Printer on lJ-7.77 in the Central V/ater

Commission, where there are two cadres namely that of,

Ferroprinter and that of Trker, both being in the same
Ferroprinter/

grade with the same qualifications. From the cadre of/



Tracer, the next level is that of Junior
r':' -. •* • ^ ^ by promotion

75^ posts of which are filled/from amongst the Ferro

printers/Tracers and 25% are filled by direct recruits.

For the post of Junior Draftsman, the qualifications

required to be fulfilled by the FQrr6-Printer/

Tracer are:- •

i) Diploma in Draftsman, or

f ^ 11) Passing of departmental examination;

iv,-;:- V Six ye-ar^<;-service ,

3, The applicant contends that on the basis

of above qua lifiCEitiohs, a combined seniority list

was beihg prepared and the promotions were to be

Vmadetb the post of Junior feaftsman from both the

cat^gpriesv Th^ 'Applicant

^ -^ ' Printer appeared in the departmental test conducted

on loth and ilth Decsfmbfr,^^^ and was declared

6;ucce«sful: oh arh at SliNo;=l06

and thus becoming eligib^ for the post of Junior

praftsman;^ ^ C3h 16,6.^ 16 persons wei«

promoted^ adhocTbasis;' as Junior Draftsman ':

; :^d in the^ same list^:the applicant figured at

" Sl^o,2i Thereafter were again

^ promoted as;:braftsmW on 29.9,87 in

—^c^ordatic# vidth the new recruitment rules framed

\ ^ into effect from 30^8,865'

" ^By'thfese hew Rules^l the-^posts of

; ' ! ' •^feigrtated -as ©raft^mahVto III; Junior Draftsman
f^ ; 1 : ' ; ^re' redelsignated' 'as Draftsman Grade II and Senior

; ; "Draftsman we^ r«design^^d a^^ I

" ' ^ T and! ;siibsequerit]^ these posts were

.~:',.;-,^upgradediVr.-o in;;^Ci^le^;-fw;:e:|tff^-9i'11^7. The '. •

r i; ;ic aRplicant pont!? Recruitment

;i-:'*Pinesh" ;

Chander Dabra 18. others ysl Uni^ of India a othfers« ,

. V"' -i-

•'V'* "'V '̂



• • •»3-»

in which by judgment datedl8>5/.94, the 0,A, has

00 ''I t". been allowed with certain directions. The applicant

contends that he has been working continuously
-.i::: .w? bsiii'"; vv-.-:„ f ;';: ; ,

as Draftsman Grade II w.e;'f. 16/6.86, but while

thosie promoted along with him, have been regularised

vide order dated 15.2.90, he has been subjected

to hostile discrimination and arbitrarily revertedj|
if;;-: I „

' \ the •respondents have challenged the

a^ic^onfeerttaaa^ the OlAi'in their reply and have

..u. stated that the applicant held the post of

^ f .f^..jQrAftsmani II, pnlv, on adhoc basis pending

by direct

... -.. -re^cruitroept.' The. Recruitment Rules f4^• the cadre of

_ ,5'man .:^e.re,-under revi,s new rules came

^ , r .into feat .6^v86^r.^

r ev M limitation period

v :{ A-'V j K::,-c: 'Snd as;,suc^,1^&,rappli^atii?^^^ barred;? Further

-^,v:v v; j more ;ha& rbeen xontenfl the

, ^ j pre;s^r^ the appUc-^tjhas not challenged . "

, , ,.5..-!j. r;;; the ^i^visi^&<o^^ and has,therefore^^

. no. legal rL^t against.-the oi>der of reversion;

Apa^,jfrQm _the^f opr^l^^ it has

,, i r q c • ;.c beenj^j^-^ci,;^t ^p^pr^^P the amendment'to the

h -> ;• r-r A?h. •P®^^;^^Ris,'̂ or)^ng. in^

rv-:- eligible'

I-' ^ v ^^.-for J>romptioo ;to agairet

:„ ,:, promotjioa iqu^ the single e ligibility

>„ , ™» „; lis:|t, CiPntaim and

.. 6,8.86

, CAnne^i«.;,l^^ which the^^ Ji^^ Draftsman (now Drafts-

ar;T 6v I •mart , <5rade^JlI)^s post is'jjreriqiiired to be filled

dTr'̂ rxi'X. p^OTiotitf in tl^ feeder
- , T. ' • - ,

•, (U^^nrCii, i o^-^-E^^iitm'artitf 'ri^ving Diploriia/

J. -.Bilnl '(C ; nc h-U g';.3r:,7^^ '
Certificate in Draftsmanship with not less than Syears

-•'• F
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•

f ;;;r

. : . i(|^ ,
regular servlP^: in the E)raftsiftan grade, Draftsm^P„,

not possessing Diploma/ Certificate in draftsmanship

shall, Ijg eligible for appearing in departmental
examination after rendering thi«e years* service

in the grade,' Those who pass the examination

will be eligible for promotion on completipn of

their six years* service in the grade It has be,^n

pointed but that nomenclatu^of the posls of Tracer,

ilunior Draftsman and Senior Draftsman have been

changeid as stated in paragraph 3 above .'and these

posts have also been upgraded and placed in

revised pay sc ales, so thia-t Ferrp Winter are

no longer in feeder girade for promotion :as vftsman

Grade il arid ariB eligible for promotion only to "

the grade of Draftsman III, The applicant who

has been working as braftsroan drade II(Junior

braftsm^) w.e^lfl^^ wa^bt eligible for

regularisation in that ^rade as per the ^mended

Recruitment Rules,' I^ior to amfSndmentjperro-Frinteis

at par with tracer i;;^f both were eligible

on as Junior braftsman (now Draftsman
:' rvf Grade II) subject'to certai conditions of passing

c departmental examin^ion W stated in Wlier

• ; R^Gruitment Ru^ of persons eligible
in the grad^ of ©r^ftshjah Gr^ef III were^ i

- ' in-the" eligibility»list , placed before ^he
r Departmental F^ombtibh Gbmmittee w^ich drew

;V: j ; - panel for promotion-^ ^ade

' on regular basi3 in'its ni^etiR^^^ held on^^#12^9.
c - ^ The^ appiic^t wa^ ribt -holdirig the feeder post ^0^

i ' c / i^afiisman ^^e JII and w^s^therefw not included
> V : ' ^ lis^^ ;aihd ;

M •tj^:the,.^r^^
Order dated 27,2;^^ wrtiich was later corrected yide

Of fice order dated is,3. 90,

• {



• ybny: i, •V:v ^ „
grade of Junior D'man, clearly states that the

.i • Hri.? '.v.: ^ -j/-"j •i-iZ:-:'.'

- - . , protnotion; is being ;mad6 on adhoc basis aqainst a
20-a-': ao t:.-: .v .

: . ^ ^ , dixec^ recruitai^nt quottf for a period of three r

. r V V filled on regular
, ;. ;> ^^^^®vby";;'^rect recfuitment whichever is earlier

- , . . V. an^ the pr^o^iori upon the proraotee

;• uany seniority or regular

That being the

r . ^• r although the applicant
the departmental

^^test,: it gives him no enforces right to continue

;. - - ; against direct recruitment quota,

which, is ea^arked eicclusively for candidates

appointed through direct recruitment and was filled

up only because of administrative exigencies temporarily
through promotion, till such time as the direct

f^c'ruitment candidates became availablef

-r)-

hoard Shri S."Bisaria, learned',

counsel for "the applicant and Shri K.L.Bhandula/

learned counsel fbF-the respondents;'

6.- . that the

o^er dated 16,(^,86 promoting the applicant to the

D;
^ i:-: ^ NotM that the applicant

^ prompted-pujielyl von; adh against a post

jf: • the^^dir^ct, rec^itTOent::q^ the fact remains

r i;;; "''̂ 3''':'̂ ®: 'jum;Qr:D'man(corresponding to,

^ Braftsman^G^ others after

,;/:;5$ycce^iully;sc.lea^'ing.v and his

, the list of promotees

-: - U Recruitment Rules

.r "faking;]ge.rr^ ligible for pronotlon as

j - V- !-Raftsman.^ only for

i.yfi i;t' - ©t-msn'Gri^I has^ su'l:)5sctbd'''^nly' the applicant to

• b^^aUse'̂ i^r,6f:TO persons named in the

promotees: list dated 16.6,B6 have been reverted; Upon
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^bur query why this was so, we were informed at the Bar

that none of the others in the promotees list of

i6v-6/S6 v\er€ Ferro Printers and all of t.hem were

Tracers (corresponding to D'man Gr.^IIl) and were,

therefore, eligible for consideration for promotion

as D'man Gr.'II,

" 8^' • In view of the Tribunal's judgnent dated

't^6.94 in 0,A,No|2114/89 sDinesh Chandra Dabral

'Vs. UOI, declaring that Ferro Printers are to be

' treated as D'Wan Gr.III from 30.'8«86 along vyi-^h

Tr 'vrSp"^ we hold that'the action of the resRipndents

in singling out the applicant for reversion from

' post'Of D'man Gr.II by the impugned orders is

• arbitrary and amounts to hostile discrimination

against him and cannot be sustained in law.

In the result, these two applications •

succeed and are allowed. The impugned orders." are

quashed and set aside, and the respondents are"'dirtied

to constitute a DiPC within three: months from

date of receipt of a copy of this order to coif^

:the applicant's case f or regularisation as. D'man

' Gr.II. Ti 11" the respondents take a decision on the

DFC's-recornmendaticms, the interim orders passed earlier

directing maintenance of the status .quo will

continue. If any grievance survive.s .after the

respondents- take a decision in the.inatter, and after

exhausting the available departmental s^medies, it wi 11

be open to the applicaht- to agitate the matter in

accordance with law| No costsfl
. . f.. „ ^

thQ

(S,R.AD&jf
msmber(j)
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