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3i) He preferred on 24,7,83 a LIC claim
for the block years 1982-85 in respect
of All India LTC Journey performed
by six members of his family from
his place of posting (Fatehgarh) o
Kanya Kumari and back during 22/6.)e3
to 847483 and again while - posted at

Jabalpur he preferred another All
Indiz LTC Claim on 15#3.85 for the same
block of years 1982 =85 in respect of
LTC journey performed by six members

of his family from Jabalpur tc Kanya
Kumari and back during the pericd

4,7.84 to 12/7,84 furnishing a false
- certificate that he had not submitted
any other LTIC claim in respect of

his family members for the block
years 1982-85,

3. The Inquiry Officer in his inquiry report
dated 267588 (Annexure- PL7) held Charge I partly
proved to the extent that the applicant was associated
with the business activities of M/s Awadh Travels
(although it could not be proved thaf he was a partnér/i
active agent in that firm), and held Charge II fully

proved, Agreeing with these findings the Disciplingary

Authority (CGDA) by his impugned order dated 16,'12,88
imposed the penalty of compulscry retirement from
service w,e/f} 241489 which was upheld in appeal

vide: impugned order dated 7#11J89 against which this

O.A, has been filed,

4, The first ground taken is that the applicant
was not providéd with @ reascnable opportumity to
defend himself because the copies of the relevant
documents sought for by him were not supplied or

arot allowed to be inspected by him., To substantiate
this allegation, the applicant contended that the
originai of the ccmplaiﬁ&Spurported to have‘been
written by Shri B.D.Mishra, in association with whom

the applicant is alleged to have been running a Travel




.énter into a written agreement , and even if he did

- to have been issued by the applicant as well as the

B
Agency, should have been shown to him, To this
the respondents have replied that the ccpies of
these complaints were given to the applicant when
he came for inspection of the zdditional documents,’
The applicant has not produced any evidence to show
that inSpedtion of these documents had been denied
to him when he came¢ for inspection of the additional
documentsd If the inspection of these dccuments
had been denied to him, he could very well have lodged
a written protest but thers is nothing to show that
he did so;:Similarl , the applicant claims that
since he was alleged tc be a partner of Awadh Travels,
a copy of partnership deed should have been shovn to
him,tc which the respondents have correctly pointed
out that a Goverrment servant carrying on illegal

activities while absenting from duties , will not

a A
so, it wou%q only be in/fictittous name. As regards
im _ :
providing/with the names of persons who made the
ccmplaints and the authority who ordered the

investigation, the respondents have cor:ectly pointed

N N

out that the Inquiry Officer considered such a request
irrelevant and hence rejected fhe samed Similarly,

the request for inspection of temporary/S2§Z~Register
of the ardnance Clothing Factory, Shahjehanpur.was
rejected becsuse for entering a quarter in the factory-
premises, it was not nacessary to obtain the Gate-pass
énd since no Gate=pass was required, the question of

production of Gateepass Register did not arisel As

regards the production of cash-memo/receipt, stated
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passenger list or the operator list of Awadh
Travels, the production of which was allegedly
insistéd upon by the applicant, th® respondents
contend that the Presenting Officer had directad
the Inquiry Officer to obtain the same from the

elf?

49
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concerned persons or the Awadh Travels i
The respondents ' further more point out that in
such tvpe of allegedly illegal activities, the
Gov&rnmentlservanﬁ was highly unliked to legve

behind such documentary evidenced

5 . The applicant states that in his
letter dated 16,4,37 , he had requested the
Inquiry Officer to make available the mecessary
documents and had also given the list of defence
witnesses and th® Inquiry Officer passed the
order dated 23,4.87 acceding to the request of
the applicant in respect of all particular
documents which the Przsenting Officer was
bound to obey but therezftsr, that Inquiry
Dfficer was replaced by anothar person but the
order dated 23.4,87 remained uncompliad with,

which prejudiced the applicant/

6;‘ We hawa inspected the ordez=-sheets of
procesdings file dated 15)2.38, 1344.28 and
194,88 (at Amnexure- P 9 - P12), from which it
s claar that the inspeciion of the listed
documents was held in the Inquiry Ofticer’'s
Office, and the copi®s of the complaints dated
254784 and 30,7.84 were handed over to the

spplicant, Directions were also issued for
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proﬁuction of other documents at the time of
regular hearing, and a mention was made of such
documents, the production of which was found to be
hot' ' necessary, ‘All these proceedings were signed
by the applicant znd the defence assistant =
without any . demur ~and®  further more, in the
sppeal petition dated 1641782, the applicant
at no stage had taken the plea that he was
prejudiced in his defence because the copies of
the reljevant documents were not supplied to him
and were not asllowed to be inspected by him,

This ground is,therefore, rejected,

7o The second ground taken is ‘that Charge I
is false,.baseless.and self-confradictory; The
applicant averred that it is sought to bé alleged
that while he was posted at Fune at one time

and at Jabalpur on another, and again from

3.2,84 onwards he was carrving on business in

-the neme of M/s Awadh Travels at Lucknow, which

is a far away place both from Pune as well as
Jabalpur, It is also averred that it is for the
first time that in the findings it is recorded
that the applicant used to 5perate the business
from the quarter of one Dulare Ram in order to
organise community.tours-; whereas neither is
there any documeﬁtary evidence to support the
allegation nor was Shri Dulare Ram € sxamined
ering the course of enquiry, which shows that
the Inquiry Officer delibkerately brought in

extraneous consideration into his findings#

In reply, the respondents have pointed out
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that the charge nowhere stated that the applicant

was associated with the business activities while
posted at Pune or Jabalpurd On-the contrary,

the charge clearly stated that he was associzted

in these gctivities 'while rﬂmalnwn ghsent from
duties having been relieved from Fatehgarh onm

1817783 with a direction to report at Pune, he

did not report for duty there but remained absent
nearly for six months during which time his

requést for change of station was acceded to and i
he was finally posted to Jabalpur from 3,2.,84
Even after joining at Jabalpur, he absented
himse If on medical ground from 16,4,84 to 2676,84
and 13,8.84 to 11,1,85, The medical certificate |
submitted by him was not taken to be the conclusive
evidence of his alleged sickmess and the re9pondenis
state that it was during these absences from duties
that he was engaged in business activities from the
quarter of Shri Dulare Ram at Shahjehanpur,’ The

finding of the Inquiry Officer that the applicant

was associated with the business of h/s Awadh Travels
was b3sed upon the evidence given by the witnesses
who were also cross examined by the app’lranf during
the departnentdl proc@edlngs, In his enquiry report,
the Inquiry Officer has specifically recorded that
all the P,Ws stood by their statements made. during
the preliminary investigation regarding.the business

activities of the zpplican®t and they also stood by

the contents of the complaints made by thém

earliexr, The Inquiry Officer rejected the plea

that the applicant was sick with rheumatic arthritis
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during the period in question, He noted that

the complainants 1 e, those who had zvai led the

“business of M/s Awadh Travels for LF: had

about -
categorically deposed/the involvement of the

applicant. As the Charged Officer belonged to

different department and resided at a different

~

place, his contention that the complaints werve

actuatec by malice was rejected by the lnquiry

“Officerd The Inquir Officer,therefore, conc luded

that while it could not be proved that the

applicant was a,partner/éctive agent of the travels.

agency, the evidence and documents presented before
him lead to the conclusion that the applicant

was associated with the business activities of

M/s Awadh Travelé and he to that extent, had
followed Rule 15(1) CCS( Conduct) Rules , ‘As

the Inquiry Officer himself stated that it coyld
not be proved that the applicant was a partner/
acti&e agent of M/s Avadh Irévels, the. question

of producing any partnership deed, emphasised

by the applicant, did not arise, In this conrection,

the applicant has, amongst the grounds taken in the .

Do Ao .2 atalnt cést doubti on the evidence teﬁdered

by the State witnesses Nos1 to 5. Instead he
us

_wants,/to accept the evidence tendered by the

defence witness NoJl, Tt is well settled that
we in the Tribunal are not exercising appe llate

juriscdiction and,therefore, reappraisal of the

.evidence,tendered in the départmental enquiry

would mean, we would be exceeding our jurisdiction,

Suffice it to say that this is not a case where
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there are no materials to show that the applicant

was associated with the business activities of
or

M/s Awadh Travels/the findings of the Inguiry

Of f

fdo

cer accepted by the Disciplinary Authority
as well as the Appellate Authority in respect of
Charge I are arbitrary, unreascnable and perverse¥®,

Hence this ground also fails,

8. The next ground,taken by the applicent,

is that the statements made by the witnssses

RN
[

at the preliminary investigetion were read

out and if admitted by him, cross~examination

was commenced straightway, which was irregular
and which seriously prejudiced the applicantd The
respondents,on the other hand, have pointed

out that it was perfectly in order to follow

this procedure and th9<iépartmental enquiry

was definitely not vitiated by the sdoption

of this procedured It is noted that the

applicant did not take this ground in his appeal

petition and clearly it appears to be an
afterthoughté He did not object this procedure
during the course of enpquiry either; nor did
he file any objection before the Disciplinary
Authority, and he has not stated exactly how
he was prejudiced by the adoption of this
procedure,f Under the circumstances, the
applicant's contention that the entire departmental
enquiry was vitiated by the adeption of this

pracedure, fails




a, The next ground taken.by the appiiCant is that
for the Inquiry Officer to have concluded merely

on the bhasis of direct evidence and on the basis

of preponderance’ of probability that the appliéant was
engaged in private trade, was wholly a perverse
coanclusion, It is alleged that the Ipguiry:.Offider
did not keep in view the ingredients of Rule 15(1)
CCSOSonduct} Rules because'according to the
applicant, the term ‘engaged in or carry on a
trade or_business’méans to carry it on, .on oﬁes own
account, so that one should have the brofits

or a portion of the profitsy The aéplicant has

not explained on what basis, he has given this
interpretation to the term ' engaged .in or carry

on a trade or businessy In fact, the- Inquiry
Officer himself has stated that while it could not
be proved that the applicant was a partmner/active
agent of M/E-Awadh Travelst the evidence and
documents presented were sufficient to lead to

a Conclﬁsion that the applicant was associated
with the business activitiesof M/s Awadh Travels,
énd it was not necessary.tO'prove the ingredients
of the finan;ial intefest of the applicant in

M/s Awadh Travels to establish that he was
‘associated with the business activities, This

ground also fails:

10! The next set of grounds relate to Charge
No.II, in which the Inquiry Officer had held that
the charge stood fully proved. The applicant has
admitted that he had drawn R,5400/~ as 1TC advance
for the block year 1982-85 whils serving in

Fafehga:h in June, 1983, He submitted two ad justment
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¢laims; one dated 24,7.83 for 1,1475/= and another
dated 15.3,85 for B.'320/- for the same bloc year,
The first claim pertains to the joﬁrney of

the applibantﬁfamily members from Fatehgarh

to Kanya Kumari back and the second claim related
to the journey of the applicant's family members
from jabaipur to Kanya Kumari back, The Inquiry
Officer noted that along with the adjustment
claim dated 15.3,85, the applicant has given

a certificate to the effect that he had not
submitted otheér'claim so far for LTC in respect
of his family members for the block year

1982-83 but this Certificéte was obviously
incorrect, The Inquiry Oificer noted that the
applicant had taken the plea that he had
submitted his adjustment claim but when he

fOund that the two other individuals who had
alsotravélléd with his family, faced problems
regarding production of original copies of

permit of the tramsporter which resulted in -
rejection of their claim, he h3d decided to
withdraw his claim with the intention of performing
a fresh journey which he did perform as a part

of the ¢laim from 4,7.84 to 12,7.84 . The

Inquiry Officer noted that the ‘applican

cr

had
also taken the plea that he had writiten %o
CDA on 5,1.84 exprassing his intention to
withdraw his claim dated 26,783 and also sent
a remindér dn'l9.7;é&, and also claimed that

he had sent another letter dated 2,7.84 to the

CDA stating his intention to avail of the LIC

for his family against advance already drawn.

P
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The Inquiry Officer alse nocted that these documents
2re ot available in the.concerned CDA records,
and it was difficult to believe that the family

members of the applicant had perforired the journey

to Kanya Kumari twice, It was also difficult to

be lieve that had the journsy been genuine, he would

have withdrawn the claim simply because some bproblems

cropped up, in respect of two other embloyees.

The Inquiry Officer had concluded that from the

documents produced by the applicant, it appears-

)

that his family perforﬁed a later journsy from
4,7,84 to 12.7.84 but did not perform the first
journey, Hence, the applicant had submitted two
adjustment claims for“ths block y2ar and had )
submitted wrong certificates and his family

members had carried out the second journesy

without getting_the brevicué claim withdrawn,

The Inguiry Office_ noted that thsre is no

provision in the rule to withdraw the LTC claim

after submission of adjustment claim for the LIC
journey undartaksn to the selected. legave stationf
Furthermore, it appears that the applicant had

drawm the LTC advance in Jﬁne,l983§ The first
adjustment claim for the disputed journey

during the pericd 226,83 to 8,783 was preferred
on 2437.83; the second journey was stated to have
been undertaken. from 4,7.84 to 12,7.84 and adjustment
claim was submitted on 15§3.8%, Thus, the Government
money drawn in June;1983 remained with the applicant

for 1 year and 9 months iJe; upto 133385, when
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adjustment bill for his genuine second jouwn@y was

pre:orred which violsted the contents of GLM;
dated 29411.83, The Inquiry COfficer had noted
that even if it is taken that the applicant, who

incidently happened to be the Accounts If ficer

and is supposed to know all the rules and regulations

on the subject,had performed his second journey
nhis apprehension that he would not be able

to sustain and prove the genulnen ss of his

1

first journey,reflected pémely on his integrityd

11§  The applicant has taken the plea that the
allegation that he had made double claim of
LT, was false because the spplicant had not
been peid the amount even for once for the block
year 1982-85, He has taken the same defence
‘during the departmental enquiry; namely the
journey was peifgrmed and the adjuﬁtmeﬁt ¢ laim
was submitied on 247.83 but was subsequently

withdrawn by application dated 5,1.84 and the

¢ laim was never passed, Therefore, when the claim

was not pressed and was withdrawn, no clsim
'in ieSpectiof journey made earliier could be

S aid fo have been preferred, and the applicant
subsequently performed the joumey during the
period 4,77.84 to 12.7.24 and as Such when he
submitted the claim fbr his second journey, he
tiad made endorsemznt on the form thét he has

nct preferrad any clsim in respect of the block

year 1982~85, In the light of analysis, made by the
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Inquiry Cfficer, on the basis of the evidence
recorded during the departmental enquiry, which
has been referred to above, and which was

accepted by the Disciplinery Authority as well

as the Appellate Authority, it cannct be said that
there were no materials before the respondents

to hold that the applicant by preferring two

LTC claims for two blac years 1982-85, deliherately
sought to :

/Befraud“ the Government. The Appellate Authority

has discussed these pleas taken by the applicant
in detail, and has correctly observed that the
fact that the LIC advance was subsequently
recovered, does notzag§ way mitigate the charge
againét,the applicant of furnishing iﬁg false
certificate to submit a second LIT claim. Hence,

this plea alsc fails

i2, The gpplicant has also alleged that he

o~~~

was not supplied with the cepy of the Inquiry Officers.

report; the Disciplinery Authority's order did not
centain proper reasons; the Appellate Authorityts
order is not a reasoned one but prima facie these
grounds are without any ﬁeritﬁ It is clear that

a copy of the Inquiry Officerts report was enc losed
with the impuned order dated 16,12,88 on the basis
of which the applicant filed his detailed

represent ation, @hich was discussed at length in
the appellate suthority's detailed and we ll- -

re asoned order dated 7.11.89, Hence, this ground

has also no merit,

13, - In the facts and ccnspectus of the case,

thEIeﬁoré3 it is mani-fest that this is not
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a case where the conclusiors of the Inquiry ©fficer,.
which were accepted.by the ﬁisciplinary Authorjty
~as well as the Appe llate Authority ﬁere based upaon
no evigence or where the findings were pérversé?
arbitrary , unreasonable or malefide, which violsted
‘the provisions of Articles 14 and 16 of the
Constitution,’ There are also no infirmities in the
conduct of the proceedings for us to hold that
there has been denial of the principle of natural
justicey In UOL Vs, Upendra Singh ~ 1994(27}JATC 200,
® : their Lordships of the Hon'ble Supreme Court
held that the jurisdiction of the CAT was akin
to "the jurisidction of the High Court under
Article 226 of the Constitution and,therefore, the
principles, norms and the constraints which apply
. to the said jurisdiction, apply equally to the
Tribunal;@ﬁotihg from the decision of H.B.Gandhi;
Excise and Taxation Officer-Cum-Assessing Authority,
Kernal Vs, Gopi Nath & Sons-1992 Supp. (2) SCC 312,
their Lordship affirmed the following principless~ -~
ajudicjal review, it is trite, is not
directed against the decision but is
. confined tc the decisionemaking process)
@ "Judicial review cannot extent to the
examination of the correctness or
reasonableness of a decision as a matter
of facts The purpose of judicial review
is to ensure that the individual receives
fair treatment and not to ensure that
the authority after according fair treatment
reacheg, on a matter which it is authorised
by law to decide, & conclusion which is
ccrrect in the eyes of the Court, Judicial
review is not an appeal from a decision but
Ao a review of the manner in which the decision
‘ : is madey It will be errcneous to think
that the Court sits in judgment not only
on the correctness of the decision making

process but also on the correctness of the
~ decision itself®
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14, ApplYing the above principle to the

facts of this case, after reviewing the manrer in
which the impugned decision to retire the

applicant compulsorily wss made, W are satisfied
that the applicant received fair treatment and

find no reason to interfere with the impugned order,
This applicatien,therefore fails and it is

dismissed,

15. No costs,
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