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i IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEWDELHI

O A. No. 527/1990
T.A. No.

DATE OF DECISION,

Shri Rajeev Batra __Petitioner

Shri Kohli Advocate for the Petitioner(s)
Versus

Union of India & Qthars Respondent

Shrl MfLgi Verma Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. P«X. KARTHA, VICE CHAIRMAN(J)

The Hon'ble Mr. P* SRINIVASAN, AmiNISTRATIVE MEMBER

^ 1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGMEMTComL)

(of th© Bench delivered by Hon*bl» lAm Pte Srinivasan,
Administrative Member)

^ This application has been listed before us for admissions'
Hovvever, after hearing Shri hum Kbhli. the learned counsel of the

aj^licant and Shri Veraa, the learned counsel of the

respondents, we feel that this application can be disposed of at

this sta-ge itself^s we proceed to do so^

2i The applicant answered an advertiseaent in the daily

news papers calling for applications for the post of Sub-

inspector in the Central Bureau of Investigation (CBI)fi^ He

appeared in a written test as well as in an interview for

selection and by a conmurdcation dated i2;i9a989, the Assistant
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Director, GBI, conveyed to the applicant an offer of

appointment for a teraporary post of Sub Inspector of Police

in the CBI|̂ 1 This was followed by another cosKaanication

dated 16f^UO|U989 addressed by the same official to the

applicant enclosing a copy of joining instructions for the

applicant's guidance. Unfortunately for the offer of

appointment was withdrawn by a coianunication dated

24th October, 1989 addressed to the applicant, again by the

same officials Aggrieved by this letter, the applicant has

approached this Tribunali

3| The respondents have resisted the application by

filing a r©ply| Shri AfjKp Kbhli, Counsel for the applicant

and Shri Voiaa, the learned counsel for the respondents

have been heard at some length^

4i Shortly stated the reason for withdrawing the offer

of appointment issued to the applicant is said to be that,

in paragraph 12 of ^ application for appointment, he (the

applicant) had stated that in reply to a divorce case filed

by him against his wifej wifes relatives had filed a case

against him under Section 498-A of the Indian Penal Code^i The

respondents say that since the applicant was facing a prosecution

for an offence under Section 49a-A of the Indian Penal Code,

involving moral turpitude, he cannot be allo^/^d to join the

GBIs On the other hand, the learned counsel for the applicant,

relying on a judgment of the Delhi Bench of this Tribunal

which one of us Kartha) was a party^in Girish Bhardwaj Vst

Union of India (OA 2213/89), sutoutljdd that merely because a

case against the applicant under Section 498-A of the IK, was
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pending,theofferofappointmentcouldnothaveiaseo

withdrawnfjOntheotherhand,ShriVemadistinguished

thefac-^inGirishBhardwaj'scasewheretheapplicantwas

onlyaco-accusedwithhisbrothervhowasallegedtohay©

demanded.doOTy,:^e@=^^dist@=retthepresentcas®,the

applicanthimselfisallegedtohavedemandeddowr>'frorshis
V

in-laws4Inviewofthis,ShriVexmasubmitted^the:

decisioninShriGirishBhardwaj«scasewasnotapplicablein
/ijJjCzJlcry\^ thiseaseiiOntheotherhand,ShriVesnatwo

judgmentsofthisTribunal;(i)bytheCuttackBenchin

BishnuCharanTripathyVspunionofIndia,1987(4)SLJCAT

834and(ii)bytheCalcuttaBenchinManoranjanBiswasVs'i

Sub-DivisionalInspector&Others,1989(JB)AlC4275-In

BishnuCharanTripathy*scase,theCuttackBenchheldthat

appointmenttoapostcouldbewithheldonthegroundthat

/

thecandidateinquestionwasfacingacriminalcharge?*

TheCBIhadregisteredacaseagainsttheapplicanttherein

underSection420/471oftheIPG.TheAttackBenchheldthat

therespondentsrightlywithheldtheappointmentofthe
/

applicanteventhoughhehadbeenearlierselectedforthe

postofpostalAssistant.InMonaranjanBiswas'scase,the

petitionerwasanExtraDepartmentDeliveryAgentoftheP8.T

Department;*Hisserviceswereterminated^ntoegroundthat
I

hehadwilfullysuppressedthefactthathewasinvolvedina

criminalcase,whilefillinguptherelevantattestationform

forverificationofhischaracterandantecedents.The

CalcuttaBenchupheldtheactionoftheThe

applicantinthatcasehadbeenarrestedandacaseunder
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Sections 148, 149, 448, 324, 506 and 307 of the Indian

Penal code had been registered against him*^ Th© cas©

against him had started on lf»4,l979 and h« had been

appointed with effect fiom ;^>12^i980^ It appears that

the applicant's evftiife^llY acquitted of the charges M

against him but this Tribunal held that thai gid not

absolve the applicant of suppression of a material fact/that
^ H

he had been arrested while filling his attestation and

declaration forcffi^ Shri Verma subiaitted that the ratio of

the decisions rendered in Bishnu Gharan Tripathy's case and

Monaranjan Biswas's case was clearly applicable to the facts

of the present application and, therefore, the

application deserves to be dismissed^ CBI being a sensitive

department# cannot afford to appoint a person as Sub-

Inspector » who is facing a criminal crinse*

5. 'm have given the matter veiry careful considexationt

We have perused the judgments rendered in Girish Bhardwaj«s

case, Bishnu Charan Tripathy's case and Monaranjan Biswas»s

case. As would be evident from the narration of facts in

Girish Bhardwaj's c^se, th© applicant therein was accused of

v' (Zf)
being an accomplice with his brother in ^ offence under

Section 498-A and a further fact was that he had not disclosed

it to the authorities^ in the present case, the applicant

himself stands accused of demanding dowry and having

committed an offence under Section 49S-A. We find no material
1

difference between the facts of Girish Bhardwaj«s case and

the present one* If anything, the present case is better

for the applicant since he disclosed the fact of his
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involvement in a case under Section 498-A of the

Not only that, he ^Ujat it v^s a

blast* against a divorced suit filed by Mm It is
/

a matter of speculation v^ether the applicant's case
^ £^"

for divorce.jg^ his wife's case against him under

Section 498-A of the IPC would succeed^ At least,

prima facie» the applicant has shovm that the criminal

CSS© against him was filed out of malicejei It was not a
v\case filed by the Policejagainst him. If he has to wait

till that case is disposed of, he could become over aged

for Goverrsnent employmsnt and thereby suffer irreparable

loss® If the csdiainsl ease against him fails, he cannot

thereafter seek emplov®®nt5» The offence with wMch the

applicant has been charged is materially different from

the offence with which the petitioners in Bishnu Charan

Tripathy*s case and Monaranjan Biswas's case were charged.

As we have already mentioned, the case against the
H ^

petitioner in Tripathy*s case was cheating

(Section 420) and for using a forged document (Section 471),

Tripathy was/ sent for training but no offer of appointment

was issuedjj_but in the present case^as in Girish Bhardwaj's

caseV an offer of appointment was issued> In Biswas*s

\ ,case,^rvices of the applicant were terminated on the

ground that he withheld vital information and not on the

M
ground that he was involved in a criminal easel?
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As we have raentioned above, the appUeant in that ease was
^ Jls^exonerated of the charge against him but since jhad concealed

the fact of his arrest, the Tribunal upheld tessninstion of
V\

his service^. Thus, the facts, in Tripathy's and Biswas's

case are not in garl materia with those of the present

cas^i^

in view of the above, we issue the following

directionss-

(i) The respondents will furtfaer^in pursuance of the
memorandum dated 1^9^1989 (Ann©Kure-A, page 9 of the

application) issued to the applicant ignoring the fact that

the applicant is facing/crinlnsl case under Section 498-A
V\

of the IPG filed by to in-lawsf| If after his appointment,

the decision in the criminal case goes against him, the

respondents will be at liberty to take such action against

him as they Hiay deem fit*

(ii) The application is disposed of with the above

directions leaving the parties to bear their own costsg

7

P, SRENIVASiSN)
~ inistrative member

(P.K. KARTHA),
VICE CHAIHAAnCj)


