. _ O.A.

an'ble Mr.

CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

' - " New Delhi this the 6)0: Day of April, 1994.

OA 60/88

1.

/

5. /Sh. Narinder Kr. Sharma,
{ 1020, Gulabi Bagh

|
{
i
{

6.

Sh. P.C. Bhardwaj,
508, Alipur,
Delh1 -36.

Sh. M.L. Kukreja,
A-498, Kalkaji,
New Delhi.

Sh. Badrul Islam,
233 Zakir nagar,
Okhla,New Delhi.

Sh Balbir - Singh Sa1n1,
.I-7, Sriniwas Puri,
iNew Delhi.

Delh1 -7.

Sh Jd. S Besoya,.

- 130-A, Vill. Garhi,

New De1h1 65.

Sh. C.N. Solankl,

74 /Sec-11, Sa@lq Nagar,

New Delhl.a

.Sh R.S. Rana,
Vill.&P.O. Bljwasan,

. New Delhi-61.

10.

S 11.

. Sh. Mahesh Dutt,
G-127, Srlnlwaspurl,'

New Delhl -65.

Sh. Damodar Pandey,

.G=215, srlnlwaspurl,

New De1h1 -65.

Sh Kashmiri Lal,

~11,C-C, Staff Flats,

12.

Upper Bela Road,
Delhi- -54.

Sh. K.C Tiwari,

‘A-136, Yusaf Saral,
. New Delhl. )

13.

Sh. Umar Singh,’
Vill. Nangal Dewat,

P.O. Gurgaon Road Dalry,

'Delhl ~37.

E }\T
o

Nos. 60/88 463/90, 524/90, 1085/90 & 938/91

Justice S.K. Dhaon, Vice-Chairman

Hon’ble Mr. B.N. Dhoundiyal, Member (A)
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17.

18.

19.

20.

21.

. 22.

23.

24.

25.

1.

14. Sh. K.N. Sharma, . x

1461, Gulagl Baghy:. oS et
. New Delh 4o o

15..8Sh.B.K. Gupta, iT
4/5160 Krishan Nagar,_ e 2
Karol Ba h o R

‘ New Delhl

16. Sh.-Ajit: olngh

v.&P.0. Chandpur,"i*i»& SR
Delhi-84.

Sh. J.M.L. Kaush'

72, Bhiin Gall, e DoaTeeT
Vishwas Nagar, AL
Delhi-32.

Sh. S.S. Lal Tyagli :
Vill.:&P. O Holambl Kalaﬁc
Delhl.ﬁwu

Sh. V.P. Yadav,“x
Opp. Hastsal

Delhj«=59.; "

Sh. D.S. Sln hal ser A SRS R

41, Vlll & P'O 'GHONDA P |
Delhl -53. R ‘

Sh. J.S. Verma, . ;- 5. Dnsw
1509, Gulabi ‘B E
Delhi- 7.“‘M_Lﬁ

. ‘i.—-\\ N d e
Sh. Mahinder Slngh,
11s, Sa1n1 Enqlave,
Delhl =925

Sh.. Prehlad Slngh LT
'85, V&P.O. Basant Nagar, _
New Delhi- 57 i B!

Sh. Prem Slngh et
1209, Babarpur~Road, , , :
Rohtash Nagar, Shahdara,*dﬂ*““ ’ _ "
Delhi-32. e .

Delhi Admn, Executlve otaff, :
(Non- Gazetted) Welfare' ASSOClathD

~ through its President,

Rattan Lal ‘Katishik, e
WZ-207-C, Sadh Nagar TIT e T
St.No. 15E Palam Colonj,

New De1h1~45 ST

The Lleutenaﬂtvcbvernor of Déihi

through Chief Secretary, +:mﬂvt5 VA
Delhi Administration officés?~>"" -
5, Sham:Na*k'Marg, AR A
Delhi. . : T

By

o

Agdeciniaasd -~ -

%



(Ssh. s.c. Guptay*SrtCounsel w1th Sh. M.K. Gupta, -

counsel)
- Byersus

1. The Lieutenant Governor: of - Delhi,
through the Chief Secretary, .
Delhi Admlnlstratlon Offlce, o
5-Sham Nath Marg, T
New Delhi. - e L E

2. Chief Secretary,.. . .: i :
Delhi Admlnlstratlon Offlces,
5-Sham Nath Marg, P
Delhi. ‘ai-

3. Secretary (Serv1ces), S
Delhi AdmlnlstratlonLOfches
5-Sham .Nath - Margy Delhi..:d o+

4. Union of Indla, b o
through the Secretary;:
Ministry of Home, North: BIOck

New Delhi. e T Respondents
(55 agvocate rs. AvAldh Anisibt)
9K 524/90 'q~ . an L LE

1. Sh. Nand Lal 51ngh :
S/o Sh. Gian chand, R
R/o C-248, Delhi Admn Flats I

Timarpur, Delhl 7.;; Applicant

(By advocate Sh. B’S;;

1. Delhi Admlnlstratlonr-ﬁu' o
5, Alipur Road, Delhi- e drl T
(through 1ts Secretary) '.y G T

" 2. The Secretary(Serv1cee);'“i
Delhi Administration, ... ..
5, Alipur Roa&d; Delhl IS

3. The Comm1s51oner,At,zq R
Food Supplies & Consumer,
Delhi. Admlnlstratlon, w;;
2-Undér Hill. Roao, De1h1."

4. Sh. Tek Chard, ASTO . AR
C/o Commissiorier- Sales Tax SN
Vikas Bhawan, I.P. Estate I YN
New Delhl. . T E“wgﬁa NS

t:5. . ASH. Joglnder Slngh ASTO,

C/o Commlssloner Sales Tax, o
Vikas Bhawan, .. Esfa+g- -
New Delh;-z,u¢

[

(By advocateHMrsgﬁﬂvnisQ_,jlﬂwat) ,.,ﬁﬁ'

OA-663/90

#’”/

e s o




A

"6. Sh. M.X. Dass,

2. Chief Secretary, b o &

- -~ Delhi Administration Flats, : o
5, Sham Nath Marg, R
Delhl. 3 »

. 3. Secretary (Serv1ces), o N \f/

Delhi Administration Offlces,A
5, Shanm Nath Marg,

Delhl.‘ S L f  S Respondents
_(Byxadvocate Mrs. Avnish Ahléwét; counsel)
O A.No.463/90

1. Sh V K. Bansal, N
.~ 'S/o Sh. Ram Saran Dass,
House No.11, Sarojini Park
Shakti Nagar,
'Delhl. '

2. Sh: ‘N:K.: Sharma, .

. S/o Sh. G.L. Sharma, o
1076/71 Deva Ram Park, - '™
Trlnagar, Delhl. -

3. " Sh. Rajesh-BhardwajL
S/o Sh. R.N. Bhardwaj,
Flat No.5, Sector-VII, _ : .
R.K. Puram Market, = L " @
New Delhl.-- . C o :

4. Sh B. K Parchule,,
S/o Sh. D.N. Parchure,
1409, Nangal Rai,

New Delh1,

5. Sh. M.L. S*rouhl,

' S/o Sh. Sukhdev Slngh
2787, Opp. M.C. Prlmary
;School Idgah Road,
Delhl. )

S/o Sh. H.S. Dass, R
Sector I,831,R.K. Puram, = . . C
‘New Delhi. : - e e .‘

7. Sh. Anil Bnatnagar, o
S/o Sh. S.R. Bhatnagar,
~-7/A-3/119, Rohini, Delhi.

8. Sh. Ved Parkash, S
S/o Sh. Keshav Dev, .~ @ = .
Flat No.25, Akash Xunj, = . ) _ ¥
Sector IX,Rohini,Delhi. =+ '~

9. Sh. R.K. Jain,

: SN -190, o
Pitam Pura. L

" Delhi. _ ,

10. Sh. R.S. Dahiya,

‘Inspector,

Food & Supplles,

2 Underhill Road S - »
Delhl. : T Applicants

b




oAEE3ho T e
S/o Sh. Ram Slngh , _ I

RL-L/57-58,Roshan Pura Extn.,
Na]afgarh New Delhi. - '

T 2. Sh. Dinesh Kumar Mlttal'
pARAGLEEs . .s/o Sh.R.L. Mittal,
' ‘ v 118=G, St.No.7, Krlshna Nagarifm,
. R Safdarjung Enclave,
o ' : - New Delhi.

3. Sh. N.P. Joshi, o
S/o Sh.S.N. Joshi, .
947, Kalyan Vas,

Delhl. 4

. 4. Sh. Kalyan Slngh Meena, ‘
S/o Sh. Jagdish Chand Meena,--
R/o Qr.No.197/2, R.P.F. Line,
0ld Rohtak Road, New Delhi. .

5. Sh. P.K. Dabas,
S/o Sh. Dharam Slngh
Vill. Kanjhawala ;‘.ﬁ
' Delhi-8. :

3 . ‘, N
i) 4 ‘ 6. Sh. Mahesh Kumar Gupta,-; RN
, S/o Sh. Om Prakash Gupta,
120/A-3/7, Ro.lrl, - .
Delhi-85. -

7. Sh. S.cC. Chadha, -
. S/o Sh. D.R. Chadha,-
R/o B-9, Panchwalia,
Azadpur, Delhi,. :

8. Sh. R.K. Nagpal,
S/o Sh. Nand Lal
:35/15, WSest- Patel Nagar,
New Delhl.. _

f> .~ - 9. 8&h. Ram Dev,

S . - S/o Sh. D.N. Bharwaj,
Vill.&P.O. Naya Bans,
" Delhi.

10 sh. S.K. Bhardwaj,
. S8/o Sh. D.N. Bnardwa], R
‘R/o WZ-36, Palam Village, -
Delhl. v ' I

11 Sh. B. D Dhar,
S/o Lt.S.K. Dhar,
‘R/o C-55, Vikas Purl,
New Delhl.

12. Sh K. K. Anand S
'S/o Lt.Sh. M.S. Anand
"R/o A-88, Usmanpur,
Seelampur, Delhl.

'3




‘317sh. N K Vashlsht“

24.Ms. Laxmi Sharm~, .

13.8h, :Trilochan=- Slngh
S/o-Sh. -Kirpal. Slngh giel
R/0.205 MIG, Pocketwn
Phase: IV, Ashok Vlhdr,
Delhi.

14 Sh. S.K. Walla,.-.‘"“ﬂ {
S/o Sh.. Lt Sh.. Kirpal. Slngh
R/o C-42, Shakti Nagar Extn.,
Ashok Vlhar, Phase III
Delhi- 52.,;_u' =

1

15.Sh. A.K. Bhattacharya,
S/o Lt.Sh. Sh.. 'M.S.S Anand,
A-88, St.Jain: Dharanshala
Usmanpur Seelampur, VLT
Delhi. LT

16.Sh. Dohan Slngh '
-S/0: Sh. Nlran]an Singhy,os L dn
'28/104, Kasturba Nagar,
Shahdra ,Delhi. B

17.8h. Azad Singh;:
S/o Sh. Bakshi: Ramr .
68-A/GG-2, Vlkaspurl oL
. Delhi. . A T LTI S I A

18.Sh. Suraj Mal,iwmsw v 4.7

S/o Sh. Blrdhl Chand P
1495+ Gu]abl ‘Bagh, Delhi;;-'*

"19 Sh. Tej Prakash,

-§/o Sh. Hardwarl ‘Laly
424, Kalyan Vas Delhl

20 Sh. Ved Prakash
Gen. Sec.
Delhi Admn. Execv*ive.; ‘Staff;,
Delh1 Admn Su}ﬁrdInate Serv1ce.

173, .Sector-4, Fcrldabad

22.5h. Vishamber.Singh, /1& i
1156, Kalyan Vas Delhl_@ L

23.8h. J.s. Kadlyan,,ap-fitiyz.
357, Nangloi,Delhi. . i~

3563, Kucha:--Daya Ram,‘A
Chaurl Baznr DPlhlhw

25.5h. Shankar Dev
viil. SaldubraLad

Mehraull Dedlhi.= T Applicants

(Sh. S.C. Gupta, Sr. cbuhséiﬁwith35h. M.K. Gupta)

Pl

. Versus: 2




nug Lo A
z p o
i CLifed

(By advocate Mrs.:

OA-1085/90

1.

»-870 :Shy ‘Hir? :Sidgh, :

P . ) -7 -

The Lt. Goverfior:of *Delhi,

through ,the:Chief : Secretary;
Delhi Admlﬂlstratlen Office;
5-Sham . Nath'/Mardg; New DeIhi.-

Chief Secretary,
Delhi Administration 0ff1ce§
-Shamnath Narg,_Delhl. R

Secretary (Serv1ces), , S
Delhi Admlnlstratlon‘folces,
5-Sham Nath Marg,Delhl.

Union; cftIndla,:i TR
through':the:. Secretar
Ministry of:.Homg/,::
North Block,

New Delhi.

Sh. Ishwar Singh;:i>
S/o Sh. Sukhlal;:> .
R/o SurajiNagar,”  :-2
Azadpur,Delhi-33. .

Sh. R.N. Tyagi,: MRS
S/o Sh. Saguma Slng g il

R/o 88; i Kalyan? Vas Khlchrlpur,
Delhi- 92

Sh. Balwan: Slng B
S/o Sh. Jai’Laly —=s7t
R/o 15, Rajpur Road
Delhi- 54 ' Lo

Shz sHzLo ‘Sharma - -

R/o RZ- 12 0ld Roshanpura Extn
Block-B, Najafgarh S =
New Delh1—43 R TS ff‘
P
Sh. Sukhbrr~81ngh SNTOE S S
S/o Sh. Munshl,Ram, EE Dl
‘Rfo 53, Vvill. Kirari, o
P.O. Nang101,u1LAL¢ SELTL L nR IR
Delhi-41, . i. =0 toioiah (VAL

Smt. Veeran Sharma’, I
W/o Sh. 8. K.»Sharma % i'
R/o 661/C,. Delhi, Admni FIats)"
Timarpur, Delhl 7. -

Sh. R.S. Raghav,- ¥ Liay
S/o Sh. B.S. Raghav,. N B
R/o A-487, Shastrl Nagar,

:;_Delh;-sz,.~ ST sderii L3LE D

Sh:zBs;R. Bansal, ..:

S/o Sh. Manohar Lal,

E/o 943, Gulabi Bagh
Delhi-7.

Ew

Respondents




NI

10.

11.

12I

1 l_ B

1.

(By advocate Mrs.‘Evnlsh Ah]awat)
0A-938/91 _ N T

'S/o sh. Des’ Raj. Chopra,
‘of Excise,
13. Sh..N.S. Bharc:lyvaj, hE
Office of the Controller Weights

NS J

counsel.)

.  Chlef Secretary, ' | , o o &

-5,

-Secretary(Serv1ces),

‘North Block,

Sh. Harglan.clngh .
S/o sh. Kartar Singh,

R/o 581, Vlllage and P.0.Nangloi,
Delhi- 41. | -

Sh. Rattan Lal Kaushlk
S/o sh. Maman.Chand, " ' -
R/o W2-207C, Sadh Naoar—II
Palam Colony, :

New Delhi-6.

Delhi Admlnﬁstratlon,

Executive Staff - (Non Gazetted),
Welfare Assoc1atlon(Regd )
through its Pre51dent o

Sh. R.L. Kaushlk v

Sh. Baldev Raj. Chopra,

Inspertor Grade=III, :ﬁ
Ooffice of the Commlss1oner
2 Battery Tiane,

Delhi.

e

S/o late ‘sh. Hoshlar Slngh
Inspector Grade-IIT/

& Measures, C.P.0. Bu11d1ngh~

Kashmeri Gate, Delhi. - .

R/o 1458, ‘Gulabi Bagh Delhl.

Wi u&g
Sgujkmmmaah,w&@hzgh. M@Kss@u@mee

versus

{ N

Applicants-

The Lt Governor of Delhl,
through the Chief Secretary,
Delhi Admlnlstratlon Offlce,”
5, Sham Nath Marg, A

New Delhi.

Delhi Admlnlstratlon Offlce,*
Sham Nath Marg, ‘
New Delhi. .

Delhi Administration. Offlce,
5, Sham Nath Ma g,‘;.,,w
New Delhi. '

Union of India,.: .- :
through the Secretary,,.“
Ministry of Home Affalrs,

New Delhi. “Jﬁﬁ 5iw““ Respondents

L



oy

1. Sh. L.S. Verma,\ .
S/o Sh.._L. P. ‘Singh," C
L ‘ v o R/o- C-15, ‘shiva Enclave,
g S . A-4, Paschin” Vlhar, o
) ' : ' New Delhi-57. 2

et : 2. .sh. s:M'*Katarla,
vt o _ S/o Sh. . .Sis Ram; .
‘ : . R/0 770/1 ‘Ward- 21

'Haryana.

;3:. --Sh..K L;?Nagpal »
. 8Jo. Sh Ram.Lal, ',‘“*“‘*
‘R/6"16=A," DDA F;ats,__;'_;
‘Basant Enclave,.;‘ R
New Delhl.‘“ ST e

4, Sh. Azad Slngh _~ﬂ
' S/o Sh: Nafe Slngh
,./ Sultan»Pur

: , : . 5. Sh. P.P. sikrl; ,
- ? 5 S/o Sh. M,R Sikri, '
’ ‘ - ‘_est Patel,Nagarfii

: o 7. Sh ‘Tara Chand -

| ' : o ~-85/0.,8h. Bhagwan Singh,"

| S . ‘R/6°Vill.&P.0. Rampur, ,
Dlstt Sonlpat Haryana._'

8.FTSQ.4A,K.ASharma, }
S/6 late sh. Pyare Lal,
R/o II1 1131 ‘Lajpat Nagar,
New Delhl

), ﬁ,

.. Sh.. C. R Vats
S/o late Sh. Tek Chand

R/o H.No.16 Vlll &P.O. Mundka
Delhi.

10. Shy Vljay Anand, - R
' 's/o shiL.c. Sharma,v;*"P
R/o 299, Mall: Road,
Delhl.

11. sh. Qalblr Slngh -
S/d 8K HIL Lekhraj,
R/6°3811° Dav1d Street,
Darva Danl, New Delhl. '

Sh Mor Singh,

S/o Sh+ “Chhotey Lal, B

R/o.H.No.3890,G.B. Road S
" Delhi. R RE

b




4
e
-t
i
'

}

a4.0 s:Rfo 1685 Raj Park, bultanpur,

13.Sh. Harish Kumar,
S/o Sh."-suraj Mal, .
R/o 237, ‘Gautam Nagar - <
Meerut Road " ' \‘(
Ghaziabad.

14.8h. I.C. Ssaini,
S/o Sh. Mool Chand,
R/o 232, Kishan Pura,
Sonlpat Haryana.

15.Sh. Gian Chand
S/o"late sh. Sukh Ran,
R/o Village ‘Chauma,
P.O Karter Puri,
Distt. Gurgaono

16.Sh. R.N. Vats
S/o late Sh. Nanva Ran,
R/o 141, Vill.&P.0.Mundka,
Delhi.

17.Sh. Raj blngh, :
S/o late Sh. Nanva Ram,
R/o 107, Vill. Dhaka, S
Delhl. - ) o o ': (" N

“18 Sh D C. Preml,
R/05C, Patpar Ganj,
-Delhi- 92.A‘

19.Sh.=D111p Kr. Rodhey,
S/o -late Sh. H.L. Rodhey,
R/o 683, Sector XII,
R.K. Puram,New Delhi.

20.8h. P.S. Dhaiya,

S/o Sh. Cﬁandgl Ram, . . .
. R/o 25/21, Punjabi Bagh Extn.,

New Delhi.

21.Sh. B.S. Sharmna, el A S
S/o Sh. M.C. ‘Sharma, T S -
R/0. 489, Kalyan Vas, e : _
Delhi. :

22.Sh. M.R. Sharma,
S/o Sh. Rati Ram :
R/o T-50C, Mool Chand Colony,_
Adarsh Nagar, Delhi. _ ,

23.8h. Rajinder Kumar,.
S/o:8hi- Madan Lal,
R/o W2 667/12-2, Nang101,
Delh1-34.i -
24 Sh Arun Bahadur,
S/o Sh. A N. Bahadur,

Delhi.

BEESY Ao RN N
s




25. Sh Arv1nd Kumar Gupta, q_"at y o
S/o Sh. Rajinder’ Parshad '
R/o . D-17A, Anand Vlhar,,d
Delhi-92. _—

26.Sh. Bhopal Singh, :
.S/o Sh. Rumal Singh,"
R/o 346, Kalyan Vas, -
‘Delhi. oo g

27.Sh. Arun Kumar Gupta, o )

" S/o Sh. Salek Chand;: : ~% L nl
R/0 1/11418 Subhash Park- Ext.i
-Naveen ‘Shahdra, Delhi. . - ;.. 0o

28.Sh. Rakesh Bhattnagar,;n A
S/o Sh. D.P. Bhattnagar, o
"R/o 1373, Kalyan Vas,-,w.g ISR
Delhi. Cee T

.29.8h. Iswar Slngh'

s/o Sh. Sukh Lal, S - g "
R/o WZ 207-C,Sad Nagar—II LT __' ,
Palam Colony,,: . o

New De1h1 45.: ::g o Appllcants._v

i
oo ks

(Sh S.C. Gupta, Sr Counsel w1th Sh M.K. Gupta, counsel)

versus :

1.,The Lt. Governor of: Delhl,
through the Chief Secretary, SR
. Delhi Administration Offlces,_,,ﬂ
5, Sham Nath Marg,,' :
New Delhi. -

2. Chlef Secretary, . o
Delhi Administration Offlce,:w
5, Sham. Nath Marg,; .
- Delhi.

tv3.-Secretary(SerV1ces),

Delhi Administration Offlce,
-5, Sham Nath- Marg,,
Delhl. .

4.1Un10n of Indla, REEIPRE-

o through the Secretary, L :
Ministry of Home Affalrs, I
North Block, , R
New Delhl. : o

Respondents .

'dellvered by Hon'ble Mr.B. N.thoundlyal Member(A)

';(4_,_‘. ‘,'.."-(.1-

AR

fl.: ,’t The issues ralsed sin . bhese O.As. relate‘to

.',1;,«-\

merger of Executlve and Mlnlsterlal ‘Wings of Delhi

VAdmlnlstratlon Subordlnate Serv1ces. There have- been

A




rounds of lltlgatlon in the Delh1 High Court, the

Supreme Court and thls Trlbunal as a result of. which
A : P

Rule 26 of the DASS Rules 1967 has been amended more

than once. The latest amendment of that rule notified

" on'19.5! 1989 is now under challenge.

.o

I o |‘M

B T ', ‘0., Nos.’; 60/88 (25 applicants), 463/90
, (10 appllcants), 663/90 (25 B appllcants), 1085/90 (13
ri appllcants) and 938/91 (29 appllcants) have been filed by
- the members of the Executlve Cadre of Delhi Administration
Subordlnate Serv1ce.: O A No 524/90 has been filed by Shri
Nand Lal Slngh of Mlnlsterlal Cadre, who is aggrieved by

" hls non—promotlon to Grade I of DASS cadre. In all these

e

VR, U L 0L e L h
(Amendment), notlfled on 19 5 1989 has been challenged

ooy R g TN 't cry Ty oEm oo [} .' v
AT RN R A N ! T

Also, under challenge "afé the transfer orders passed on
the assumptlon Lhat the 1ntegratlon of executive and

mlnlsterlal cadre has already taken ‘place.

- - - e e f
AT T o ! R B AR mags Pooacb L - Co. . e T
. s ,.')-, ‘_4. ~5

PR AR F A SR A IR b GO N Ta iy T T co R . 2

Fe T RV LU L SO uisrs

'3. f R 'The"'serv1ces" of “*the ~applicants were

- Rule 1967 (herelnafter called the 1967 Rules), whlch\also

1ncorporate the Delh1 Admlnlstratlon (Seniority) Rules,

1965 (herelnafter called the 1965 Senlorlty Rules) Under

1967 Rules, two' separate serv1ces were created one called

o the De1h1 Admlnlstratlon Subordlnate Mlnlsterlal Service

'and the other Delhl Admlnlstratlon Subordlnate Executive

acs svgrnivewd he R

siym s ) -

merge these two serv1ces and whlle dec1d1ng to do so, Rule

26 of the 1967 Rules relatlng to flxatlon of senlorlty was

raEA A8 i ; el 2890
also amended These amendments were challenged and a

P Y TIPS o ! 2.,. - - —'L

© T ot e D1v151on Bench of 'Hon'ble ngh Court by its order dated

TN T Sord fe R T N e LT L o Ty 4
VPR L A I - UL A SN S 9 L L ET L --./..: E 2R [ s _‘ﬂ/

?

PR

0y

Servxce. on 4 13, 1980 lthé“ admlnlstratlon decided to-

e TS T e

- O As., Rule 26 of the Delhl Admlnlstratlve Service (Rules

governed by the Delh1 Admlnlstratlon Subordinate Service,

4o

ihiaac i Ansuind




| B 13-
o dwiv liited edy o gy onooai RIS SRt

o ne et , 13-3:1982 (CWP No. 1345 of 1980 'and others) upheld the
~i§Jr\{ jLJMJﬂ~f admln;stratlon s powers to merge the two sermices, but
o éiﬁ;;é:;:; szj guashed‘and;struck down' the amended Rule 26. An S.L.P.
flled_ln the Supreme court was, dlsmlssed thus maklng the
judgementJofvthe ngh Court of Delh1 flnal. Several
. et ferees appllcatlons were f11ed in this Trlbunal raising a number
TLES;; 't;i:hﬁlofq}ssuesxreiatlng to sen}or1t¥ and promotions which were
a § d}sposed of by judgement dt«aﬁ;?§i7 1987 in O.A.No. 561
“;i;:f;“"‘;: . .and 67‘of‘1986 ..and O.A. No. 255 of'1987. The amended Rule
_Juktwfj“ﬁ:t;.: 26\wa;fs;F;;k démn 'on the_grounésdof 1ts unworkability,
wa“f:;;: :fw:wiwwvagueness in.regard tojmoertazn aspects and adoption of
‘ﬂ:wg;ﬁ.:?“ t;T;:; dlfgerentjpr%nciplesxar?rltdetermrnrng seniority prior to
D aviies s pvaxs S HAAEE0; oIR8, SSRLOTIEY, Lt of Grade-II  (Ministerisl)
e ot med iﬁ‘?é,?? 6 1 198§ "for ‘the”“perggd from 10.2.1967 to

i
3 12 1980 based on the amended Rule 26 was also quashed.

e T SE LA LESY s naind

S gy Comery oy m
o~ . . -
FUECARE D3 RALVTE D

) e However promotlons made on the‘ba51s of the seniority
o N llst_dt 6.1. 1986 Lto Gradeléayeée:not disturbed. It was

A -lqalso heidhthat the Nlntegrated senlorlty list of Grade -II

S after amalgamatlon)$of executlve and mlnlsterlal cadren
e rmeren that the preparatlon of the 1ntegrated senlorlty list will

_!! e have to be effected 1n three stages, first, in preparlng.

joa eyt i r
',.,. RAR I 6 L O s

..<: 4..xr\.}.‘

llst under Rule .§ whlch prov1des for dlfferent modes of

. ol wrimeiiald 3500w : LY Lweiy BOEL
s erios oo ESCEUItReNt, secondly, integration of list prepared under
ca lstmarsiesn o TEASSnRS a?9,19m3? ?Lﬁf?t%fuléraﬁfade separately for the
st sresstacdos he1§AD9E of the service, and, thirdly, integration of the
s et “wsenlorlty llst of the Mlnlsterla}sand Executlve cadres in
BIEE R N AN A T e Lo . R ST -

_ma partlcular grade. These orders were challenged in the

f ’.,}' w3 (—‘:.,.;,. LG [ 3 s ~|
e s i Supreme Court who by thelr order dated 30.8.1988 dismissed
FAPO S T S B TN I oraL iy KU t. JThaaL L W ".:1; {/\ BN Y .
e et the SLPs but ruled that the 1985 amendment to Rule 26 1is
ER) 2R LEND R A0 : e Lheabimiams oa E :
; it o4 a prospectlvely valld and does not st?nd in the way of grant
] BN LY Fo ¢le LRI R _;\J ".5.41-3- R L“‘\.’ !

of reLlefs to the respondents. On 19.5.1989, the 1967

R7Y
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\rxnpmwna~ Rules - were agaln amended and ‘new Rule. 26 was introduced.
R IEY TR SRR *The appllcants have challenged the latest ,amendment ‘to
» Rule'26 on: “the ground that stagew1se preparation‘of .the

_ llStS was not adhered to and the amendments again

SRS '@eﬁeb ¢s1ntroduced,vagueness‘ and arbltrarlness in spelllng out as
qaaia;né? aﬁﬂgax .to how the 1ntegratlon is to be brought about. Accordlng

Ed to themmtransfersr and - promotions made under these rules

—

DHemTae D0 ayﬂgflﬂuafewpateﬁtlyﬁ”illegal’ and - any " such orders can only be
'.hﬁiﬁj-ﬂﬁ?ﬁTﬁ BRI passed after merger of the two cadres. Promotlons from
- : lower~grades~to h1gher grades‘-are being made ~without

| ‘ follow1ng any con51stant pollcy and taklng some officials.

Wiﬁ@eﬂ,ﬂﬂ>'$5ffﬁ | from the Executlve ;cadre and some from the Mlnlsterlal;_

2z ; - cadre, w1thout flrst brlnglng out any 1ntegrated sen!orlty

JLirgGaan P hrst rnto e"‘stence. " There is no valid senlorlty ll:t of

| 'c: :_h _ Grade~II (Ex:cutlve) or of Grade II (Ministerial) . ofchers
‘;ﬁéff”}ﬁ.;f;f.tnf,;;.appomnted after  4.12. 1980 -nor 1s there any 1nteg1ated
| B o senlorlty llSt of the two cadres. ' There are 629 pOStS;Ofl

‘ Grade-II (Executlve) and ;l146'of Grade-II (Mlnlsterlal)
.”f?iCéﬁﬁﬁ and the present lncumhents can - be allowed ‘to contlnue’g

liﬁ&wn"éhjm"_bz : h0101ng thesge posts tlll a valia 1ntegrated senlorlty llst

,?ﬂzéifzéﬁé i;_i.ls"prepared,,fThe appllcants have ‘also contended that =
_ ' | dright-upto l985;. the Delhi Administration -contlnué:F to
'*uej"?fzi‘%sfﬁén?}ﬂﬁmakeﬂseparateIrecruitment"for'the two services’and it Was'
#meﬂﬁ‘swaniﬁifvf only 1n 1986 that common recrultment of Grade-II of theseh

g fine R R two servmces commenced

ff4;'g_; o ;Mainly,. the ' following reliefs = have been

s Telaimed:-. . -

. , o cﬁ{i)' To quash the Not1f1catlon dated'
Cfestiin s . e o0 0 T19.5.1989 ¢ 1ssued by the Dy.

Secretary_.(Serv1ces),whereby'Rule."'
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~ ‘Administration,

&

to the Delhi

=15~ _
26 has been added.

Subordinate

i services;y:(First Amendment) Rules,

s 1989:&7¢inf51£ the 0.As.);

Trronr b

Rt L 3

RS T

=y Irsswved s

Cohes,l,

ooz (Servwices) .t o

CT- OV O

Ee

o quash-order dated 14.2.1990

roslssued t byfithen Deputy Secretary

wherein certain

. :transferscandpostings of Grade-II
-wof ficials s lvave been orders (O.As.

~No w1 464/90.,/:663/90 and 1085/90);

e et e s e
ST B U5 AL DU

‘Taos-quash .order dated 30.3.1990

SR ) 1o the Delhi

i Admknistratikon, the Administration

T Isought: to - order

transfer/postings of some of the

. applicantsi(G<A.No.938/91).

(iv)

“Grade-IT
dated 20.16.1989 ;

(v)

.To

e 5T

quash the seniority 1list of

¢cilculated vide order

(OA 524/90;

To quash:the . order dated 13.2.1990

_ whereby;iSéLﬂincumbents have been

appointed, ~ignoring the applicant

 (Vi)

SC/ST

(OA No.524/90);

To maintain and implement 40 point
roster for reserved candidates for
the

while drawing up

seniority 1list of Grade-II and

L
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o ‘5. . On .11 4 1990 an 1nter1m order was passed
TA in O A ) 463/90 to the effect that there will be ndt stay

'j.as regards the promotlons from the posts of Grade-III to

.J”on 24 4 91 1n O A No 938/91 d1rect1ng the respondeits to

Executlve to M1n1ster1a1 cadre and v1ce versa.

Suioats 2T JABTT AT 00 a0

o -16- -

Grade I and_ not to revert the
appllcant from the post' g(, Food
and Supplles Offlcer (OA~524/90) ;

and
o (vii) To quash order dated 18.12.1987
L. . A3
whereby i certaln transfer and

. postlng of Grade -II officials have

_ been orders (OA-60/88)

Grade II of Delh1 Admlnlstratlon Subordlnate Service made
by orders dated 14 2. 1990 However, the respondents were'
restralned from postlng the appllcants to any Mlnlsterlal_

post Lhough they would have llberty to post them in any of

the posts on the executlve Slde.' Slmllar stay order . was

3

granted 1n OA 663/90 on 12 4 90.A Another order was passed

T LYY i ...44[-._

a1nta1n status ; guq as' regards _ ‘the transfers - from

ol P Thoy e 8

. 3T - =

e —-\. S s } '.‘;‘, [Ty . N : s ‘_ o :‘-“f 5 :_{ - ) .
6. o In the counters flled by the respondents,
| the maln avermentsv.are these. _ Thel rules of 1967
PO PR S DoETmEn 2nl
prov1ded three _ cadres of_‘ - recruitment in the
.-:"_ - N 1\‘,” --'.: '! ,: S 3

»_ Mlnlsterlal A Executlve cadre, namely, (1) by promoticn

.'on the bas1s of senlorlty/sultablllty (11) by direct

N R B AL S

recrultment through open competltlve test and (iii) by

promotion through 1imited departmental test. The

vy
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” - vacanc1es fo be filled through each mode of recruitment
Lo +Lwere also to be filled by rotation. The principle -of

Ltsrotatlon system could not be strictly followed due to
various reasons and there was back—iog of vacancies to
be filled by dlrect recrultment and through competitive

o ‘Hldepartmental test. When appointments were made through

¥ these methods, the officials appointed at a later date

"ﬁmeremglven placement in the seniority 1ist above the

E off1c1als app01nted ear11er by promotion. 1In pursuance
of the provisions of Rule 26 notified on 19.5.1°989,
the department undertook a fresh preparation of the
seniority lists. The final senlorlty list of officials

r,z.app01nted prlorv to“ 4, 12 1980 to' Grade-I (Executive.

- .- - — N e N [P N S
> AT TR T S R AT B S S NONNCIS MY R

cadre) was notified 'dn" 6.10. 1989 and the Ministerial

I SR D
R SR LIS S5 Lk ‘:.-oE'J\.i I I, e

cadre on 4 12 1980.$ ’ TheW“'“ 1nter se-seniority -was

o T T S TR T TS, Do e, sy

’ not1f1ed on 10. 11 1989. ' &he' flnal seniority of the
EEEA T Eo TSR R St N 4~ SREC I ; R EOEM S :
'off1c1als app01nted prlor to 4. 12 1980 to Grade-II
R e o (Executlve) and Grade—II (Mlnlsterlal) were notlfled on
Dooosnn gk omady tuowg ool o war g

' J4.6.2989 ana  22.6.1985 retrospectlvely " The

- ";vTE%E ﬁﬁ“ir; 1nter;se;seniority llst wall OfflClalS aPP01nted of the
HRRLAG RS TERLO iﬁﬁﬁf suborddnate serv1ce':was notlfled?on 20.10.1989. 'The
;;irﬁﬁg?zax (ERESVIN N A lnééé%étééﬂgggto;it§? llst Of Grade II is the basis for
S RIESRSR gﬂjh seiection of officials for furthgyréromOtlon to Grade-I.
¢ t_ﬂ:iﬁc>f,”t:he sdbordrnate ‘serv1cey:tbﬁé”3395t10n of merger of
| the M1n1ster1al and Executlve cadre has already been
o " “settied by the judgemént of High Court at.  13.5.1982
N e EEee , o 1n thé“éaé; of \Sh.: G. ﬁ:“‘Gupga and Others Vs. Union
’ %ﬁ:‘.w‘of India & Others (CWP No‘;3;5/80) The administration .
AN LY E v Fedmaainii

k 1s w1th1n 1ts' rlght "to effect the transfer of these

[ . v A ,,.,, R A Y - - . e
ooy oy o yrididsdiusiyolycicas o ziast edd oo
employees from one department to another department and.
colDDEF L lrla Jusd SvOTDvenmon Segd Uit SR il ansy -Lv :
A Lot Tenpgmrus el Goliolt o dy nidoun g
X-‘;'\-\_
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'* also from one - ‘post o’ ‘another post It is not claimed
‘'by the” appllcants that their pay and allowanc\\’ have

" been” adversely affected by such transfers.

R FER R W Rave gone’ through the records of the
“cade’ “and heard the learned counsel for the parties. It
““Uyas agreed that :Haéﬁwﬁthe transfer orders integrated
iseniorirty Ilists “and ‘promotions were dependent on the

‘Validity of “1989 * améndment of Rule 26, this was the main

'M”Tséue”fbr”adjudiéaticnf However, similar issues were

“raised in 0. A NS 1407/92 and 0.A.No.1714/92 in the case of

2

'Sh ' slirdj Mal € OFs.  and Sh. Azad Singh Vs. Union of
“Tfhdia % ore’ dédidhd”h§ this Tribunal on 21.12.199%'| The

fofl%ﬁfhﬁgobéerbatlcné:'made in para-27 of the aforesaid

judgement “dre relevant ‘in the case before us also:-

e ﬁf”The appllcant has challenged rule
v T substltuted ‘in 1989 . giving

" fe'tf"b“é,pect;i%’z’ity, It was also stated by
the’ Learned Counsel for the appllcant that
'tne pr1nc1p1e of nomlnatlon referred to in

para 26(1) (a) of the Amendment Rules, -19s®
(bupra) goes against the ~pr;nc1ple of
actual" lEngth of service. BAs regards the
retrospectlvity, we flnd that: the
ariendmént " to rule 26 inregard to Rnles
1967 dnd” ih 1985 was also not treated as
*valJr for the perlod prlor to 1985. 'The
EREE R “qﬁuleﬁ8PE1967f could not either continue to
rofie s S e éﬁprCQSié till 1985 in view of the
S legal objectlon to the observance of rota

GLUmRS I BT iGta rule,“ as held in various petltlons

&
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and 0.As. . . Therefore, an amendment rule

\ '1_" ””; _.,;s had_to cater. .for . the principle of
- determlnatiqn gggsenrgrlty for the period
prior to 12th July, 1985. this being

';nescagable, we do not ;see any'good ground

SRty et dpuos S

o ‘«_" ) ... for quashing .the amendment rule of 1989.

- ) o :?ufurther,\f{it, ~is. ,_nerther uncommon nor
RO T R AR A TY) Tiy B B it

. , _ . 111ega1 .that when :a.Senior is left out

~:‘4 - “ _— -, wrongly on. correctlon Qr flnallsatlon of a

senlorlty llst and (& Junlor is promoted,

TR L A AT A g st SRS LT
s .z &he.date, is . to be adjusted according to
~ i__ 4 e © g the date ©of, apgglntment of the Jjunior.
e w it s 89, while the  principle of length of
- ;ﬁ‘:$gﬁ,:ﬂ .t '?axsefylce was kztreated,fz as dertermining
Aﬂ«v;*;;"- feature of _.seniority, the Learned Counsel
o | for the respondents said that the clause
o . regarding. nomination was also ianrporated_
o | . ) ) * 1f for any very valid reasons a person
-,“_b- . hav1ng secured hlgher merits in the select
_~&-w ’:= e L llSt was nomlnated/app01nted later and the
POED L. BT Fy . DET .
e P date of nomlnatlon/app01ntment of their
‘ \‘ S e e %; 1mmed1ate -]unlor was to be assumed~as»the’
";ft__z;_ - ”;Lt _“”:ﬂ;; date of nomlnatlon/app01ntment . On
GO Ry W 5 ST ENLRY
oy ; amalqamatlon of two ﬂ_cadres and on
TnY o8 o ;
WF;Q - . , Cortectlon . of  seniority lists
, ”:“ TQH 1’ . 3;x€m consequentlal effects .on promotion also

,habhad tgﬂ?e%ataken care of and the cases of

S IaEE OFOn o aELs o vaos UAE ‘
DG ms wmiad, Dulvag Gﬁgftzgqtksenrors had to be protected. . We,
g tomn redTis dun Bl the:efq;e”ﬁsiee no good Qround to quash
w0 worv b 28wl fLio r?%? 2838 @iﬁ the Delhi Administration
TG slatav izadn Lax oz ﬁﬁ§g29§§;na§ewi'8eryice (First Amendment)

imes npn ey m0 Hian .JRUleS, 1989. TheApreamble to these rules

.}_ P ST OO RSP S AN ,M"..:J- B

g | - b
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- @7 &® aniclearly indicates the background against

U B RRS v wh-iCh',: these: -, amueﬁndmgnwt_ﬂs“...were made to;._ﬁ\%ke

TR e S T X S ) i
- 3 . 1 RS T CERRST Court/ngh Cour‘t’and‘ th‘e( Tribunal -7
(S 7 - . | '
-; - Ses e Z T T A} e e I . . .
| i e PR BT VINF BTV

TR ?f*i“*&;ﬁ Pl el Incoview of the -aforementioned Judgement of
“thig" “Tribunal; :the . cqunseLs15ﬁq§ﬂthe applicants confined
£ *V&EMﬁﬁv*.;H1kfﬁﬁﬁeff§&rq&méntsr«to “Justifying.a .case for a reference to
DIRRCLER diat gng phrger ‘berich’ Or : /to peint out certain distinguishing'
features. Our attention was drawn to the following

observations of the Hon’ble Supreme Court in their order
SET o elen o ge 30008, 19885 -
I VIR TR LT e e : » L
THIRLAT e BE 3Fése us ”Rule 26 - which came into force
A R RS 3ﬁ-ﬁfrbm‘3uly;;;ﬂ§85 recognised the principle
.”beHSenionity to belcomputed on the basis
of total 1length of service. Therefore, .
e ST Ssaen BRCD G [€. " . 'when-this court made the order on
= aii&d e éii?%?;: At il Brvs 3§¢§2523I98§ﬁ!n“ih“@foundm thatn since the

S B pxactlce of." total length of service belng

s“ém?giiﬁﬁﬁ'??'ﬁjﬁg.ﬁﬁ; 0 Lothe determinative. feature for senlorlt%'
CRedogen sy EEDLENOIE | FonTssha s been,}accepted,,even without the rule,
CLenl oo S A B e TeTete) &tﬁer;ywasbgnoﬁjus;%fﬁgatlon to strike down
the rule:;and:the-Rule-vas, therefefe, said

v to be made applicable prospectively from

S P T, July, 14985. There is no quarrel with that

R O O & o TP R . »4position bYHan¥%9£Q§h§fParties-"

- - ’ D . 3
T et 7T W
LET =R T e PR ST T RETE I RS e V-
o s voE AR . EN SENTy . : iy
AT L W s s A

i
\ E [ &S
-, 1 ol oo % o
: 3 Gy BYSG AL roevip i S
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F . B e
Il a ~ -
p- S | AN - IPERE ARG I (8} N SRR W ¥

PSRN




|.§ LT | | q%\

G- -21-

B brmopdogd et ustaniagt wasz contended that the 1989 amendment to

"ﬁgfﬁpﬁ abem ﬂ“ﬁkdléWQ%*waéﬁcoﬁtraryﬁgto; these directions of the Supreme
% edY fo T esupkahd thel Tribunal’s: judgement dt. 21.12.1992 should
'i““jﬂf?Béﬂ§éﬁbh§iaérédujby;:awylarger-bench. However, in their

order dt. 12.2.1988,.another bench of the Hon’ble Supreme

Court had élearly stated that they did not propose to
TR s s Taiter felde with the  directions regarding promotion and
LTIt idegiTar BSation cont@ined  in subparagraphs 3 and 4 of
ERE e TS -+ paragraph (49 iof ;ﬁheaf@mb@@a@lgggggcision.” Subpara 4 of

ETASELE mLs T pars 49166 thistTribunal’s:sjudgement reads as under:-

3 = * PERST "
EN - CEER . P P Y [N S S et
[ I R ooy s [N AT NN ~~r-‘.: -y :;-) RS SRR RN -~
- R
A1 [V S 3 EA < 5
. . Tl ey e~ T T R S
) : e O Er LT oot

~-#The; ,regularisation, made as per
Order No.F.3(4)/85-JSC, dated  6.1.1986,
LI TanL emied fnids 2L whigéh are based on continuous officiation

& SESCHU0AT 249 from:the ndate of their appointment in the

" 3"_ c THELY Tt S e >t o '- ;
SECTIHSTOD S Dl gradg,sha:l 1’: /Stand Ry
R IR o N Aot '
Gl LT SR o LeFor o
2 TN Yo

Adiogi FEUen Rule ~:26(1) (a) of 1989 relating to fixation
ke J‘ﬁf"of*ééﬁioﬁity_Of%h@:dmd§ees and direct recruits as well as
SEg swivEst to GRyPd F6(3)(b) reldting; to preparation of . integrated

TR ¥ £ B U S T W e : 3 o ;
!’- 3 = l-géRiority.‘Iistyares based. on the date of ~appointment 1n a
LU 8l Tuodd

v Tpdpticalar sgpadessd Etpncannot, therefore, be said that the

TR AT S s S =] o3

“?Ljiﬁéﬁgﬁédﬁamendmentgzégne'contrary<to what has been held by

Y207 2aghe! suprdhestoustuy o

T I R

Ziiry e f teie n Ty
SLANTL L {i 2B

zd OF
VEME DN asvNsUL uqyl 2ioal L sWe [ see. no reason to differ from  the
.Laifﬁﬁyjﬁagéméntmdtgi521512;lg92 of a Bench 6f this Tribunal in
b 0.A.No.1407/92 (Sh. Suraj -Mal & Ors.). We, therefore,
reiterate the directions given in para 28 of the above

judgement. We have also noted that this matter is likely

to come up before the Hon. Supreme Court in SLP’s. The

&
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‘respondents shall have to review the transfer, 'ﬁsgmotfon

and other incidental orders in the 1light of final outcome
of these cases. Hence we refrain from passing any order

on other reliefs claimed in these applications.

12. : The O.As. are disposed of with the above
directions.

13. : No order as to costs.

01, byl
yal)

(B.N. Dhoundi (S.K."/Dhaon)

Member (A) _ : Vice~Chairman |
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