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\ In this alelcatlon under acctlon 19 of the
Administrative Tribunals Act, 1985, the applicant, who
s employed in Electrical Division No.II, CPiD, New Delhi,
‘,hasiprayed for a direction-to the respondenﬁé to correct
his date -of birth from 9.7.,1930 to 8.6,1938 in his service
documents aqd to give him all the conseéuentiél benefits.
1 2, . The applicant was appointed aé Khalasi on
o v24.5,52 in the Electrical Division No.I , C?WD,\New Delhi,
He wes promoted as Assistant wireman on 1.11.,1958 in the
‘ Electrical Division No.LII, CPiD, New Delhi. He wes
éonfirméd as Khalasi vide Office Ordef'dated«SO 12,68
Wifh effebt from 1,4,66. Admltteoly, he is to superannuate
on reaching the age of 60 years. The applicantt's case is
that as pér the.School Leaving Certificate, which he had
- submitted at the time of his appointment, his date of
birth:is 8.6;19585 but for the firét time, he came to
know from his confimmation order dsted 30.12,68 that his
date of birth had been wrengly entred as 9.7.1930. He

made a representation on 8.1l.69 regarding the above

discrepancy (Annexure A=2). He made @nother representation
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" on 10,4.1976 " (Annexure 4=3) and still ahother on
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4,12,84 (Annexure A=4), but neither his déte of birth

was corrected nor wss he sent any reply. He again made

a.representation on 16.5,89 (Annexure /=5), which had -

‘been rejected vide letfer,dafed 7.12,89., He contends

th@t.limitation of five years for seeking change in the
recorded date of birth, as. laid down in Note 5 below
F.R. 55, cannot be applied to him and that he has been
representing since 1969 and, thérefore, he cannot be
accused of any delay on his part;

3. The case of the respondents is that the record

reﬁeals that the School Leaving Certificaie dated 11;8.49

‘was not produced at the initial stage; that as per the

Medical Certificate, on the basis of which-his date of

‘birth had been recorded in the Service Book, the appllCJnt

hlmaelf had declared his age to be 22 years, but by

_apuearunce, the Medical CGfficer found him tc be about 23

years old. The iedical Certificate is dated 22.7.1953,
The applicant had signed in English below the entry of

his date of birth in the 3ervice Bock which was prepared

“on 22,7.1953, It is further stated that. if his date of

birth is taken to be as 8.6.1938, as claimed by him, he

‘would have been 14 years of age at.the'iime cof his

appointment and thus lnellglble for epp01ntment under

 the Government ano, as such, the apgllcant will be

considered to have wilfully suppressed the facts to get
intc Government service. They have also filed Annexure

R~I, which is a copy of Foerm of Option for Central

Government Fmplovees* Insurance Scheme. This shows that

in his optwon 1n this- conuecb1on, he he had recorded his

date of blrth as 9.7.30 and. this was given sometime ln

‘ March, 1978.
Qrer
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4. . A5 the pleadings of this case #=s complete,

we heard the final arguments of the parties on 3.7.90
and we feel that this case can be disposed cf at the
admission stage itself,

\

5. The sole evidence on which the applicant seeks

- alteration in the recorded date of his birth is the

School Leaving Gertificate issued on 11.8.49 by DAV,
Middle 3School, Yusafsarai, New Delhi. It is pertinent
to note that the applicant did not file either the
certificate or a copy thereof along with his application.

However, the original was shown to us at the time of

-final hearing and a photo=-copy of the same was also made

avai lable. This certificate shows that the applicant
joined that Schdol on 11.5.49 and left it on 11.8.49,
i.e., he femained in that School only for a period of
three months. He was admitted to class VI-A. The date

of birth in this certificate is recorded as Eighth June,

Nineteen Thirty eight. However, there is nothing o show

as to on which basis this date was recorded., He wculd
have obvioﬁsly studied upto 5th class in some other
school and he would have normally obtained his Schocl
Leaviné Certificate from that school and that certificate
would have also shown his recorded date of birth. There
is nothing in this certificate to show anything on that
accounf._ Further, the signatures of the Headmaster

at the time he was jiven no objection to his. admission
in the schogl and his signatuXes on thé same certificate
at the time of leaving the school are prima-facie
significantiy different. In these circumstanées, it is
difficult to place any reliance on this certificate.
Moreover, if he had any such certificzte, he would have
certainly produced:it at the time of his appointment to

the service. In the absence of any other proof, he was

subjected to Medical Examination and the hMedical
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Certificate shows that the applicent himself stated before
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the MediCal Officer his age as 22 years, but the Kedical
foicér found him by_appearance to be about 23 years of
age. ‘The Medical Examination was conducted after about
~a year of his appointment and}%he appliéant's age at that
time wes only around 15 years as would be the case based

on his now cldimed date of birth, the applicant would not

have stated his date of birth as 22 yeais at that time i
and the Medical Officer also would not have féund him
by appearance to bhe 8 years oldef. |
6. The Fozm of Option for Central Govérnment

Employees! Insurance icheme alsc mentions his date of

birth as 9.7.30 and it was Signed by him in English. This

was submitted by him much after his first representation
in January, 1969 aﬁd if his date of birth had really been
8.5.38, hé would not heve written 9,7.30 as the date of
birth in this Form of Opiion as on lO.3.l9%8. He also
signed in English the 3ervice Roll dated 22.7.33 in which

his date of birth is recorded as 9-7-1930 on the basis of

- the Medical Certificate. In the light‘of the evidence
produéed bylthe respondents and the unreliability of the
evidence on which alone the applicant relies, the claim E
of the applicant canﬁot pe said to have been substantiated.
The learned ccunsel for the respondents cited the case

of NN CF INDIA Vs, ABBUL SHAH - (1987) 4 ATC 424, and
the case of T. RAMASHWAMI Vs. THE GENERAL MANAGER & RS ,
AJT.R. 1986(2) C.A.T. 332. 1In the latter case, School

Transfer Certificate and in the former case, the Primary i

School'ﬁertificate.wefe not accepted as conclusive evidence
in regard to date of birth agsinst the otherievidence
available on. recoxrd. The le@rned ccunsel for the applicant
also relied on the case of UNIUN CF INDIA Vs. ABIUL SHAH

(supra). However,'there_is nothing in this which might



before an appropriate judicial forum for getting his date

help the applicant. Moreover, it could not be satisfactow
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rily explained to us as to why the applicant did not seek
remedy in a prober court of law when, according to him,

he agitated about his grievance as eaily as in Jénuary;
19589 and no action had been taken on his representation.
This application was filed on 16.3.1990 when the applicant!
is due for superznnuation on 31.7.1990.° #de are not

stating that a Government servant has no right to agitste

of birth corrected till he retires on superannuation.

Howe&er, the fact of delay cannot be easily brushed gside.

In the case before us, the balaﬁce of evidence is against _
the applicent. It mey also be stated that the applicant
could ﬁot establish that he had submitted his Schcol ?
Leaving Certificate at the time of his appointment’ aven

though he had stated in para 4 (d) of his application

- that he had done so. If he had really done so, there

would have been no occasion for an entry in column 5 of

the 3ervice Roll on the point of date of birth having been

‘recorded as "9,7,1930 as per M,C. attached®,

Te In view of the above discussion, we see no

merit. in this appchatlon, which is nereby dlsmlssed.

~Parties to bear their own costs.
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