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CCRAM;

THE HON'BLE MR. P.K. Kf^RTHA, Vic;E CHAIRMAN(J)

-ya iFZci:

,. C.

• •:3qce;;;^ V. h • . , - • et-nl
(The judgment of the Bench delivered by Hon*ble

,r.i5£ :Mr. P.K. KarthSV^Vilceiei^^iiriahU))

.fenK'fCv , Xrxd2-,,> -The seventyi?h^%hese twelve

applications were appointed as^ hgg ^edicai officers

^ . - in the various Goverrmentv^ospitjai^einrBelhi ana their
services have been sought to^lbe terminated by the

By virtue of iifie*"st^y or^rs pass^ed by

, this Tribunal, they are ,however,continuing in service.

/
_ ^IT >7.!;?£,^As t^ir grievances .ar^nd^itoiiSh^na^^as'-Edoinipn questions

' • " •• ' i
I '

of law have been raised in thef|\fpg^icfttions9 it is I

^ propq»sed,ito'.disuse,^^^?^^.gb^Ta-^cagf^no3udgment.

2. The applicants were oi^tially appointed for a..

, period of six months and their sc^ic^s were sought to

riDr5.t3v::iSrfnM f>be terminated by givingirySaDK^Nsyi|c^;3^ from

^ ; of service. They

.s..:¥r:;k..: • • •.« •: , ^
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ry [ have contended thcit jthey are entitled to claim the benefit
, V* or the judgment of tills tribunal in Dr,(Mrs,) Sangee^

Narahg s, Others Vs. Delhi Administration & Others,

^cf •'j' -vv-MVL-ilsu •• Hon*ble
reported in the ATR i98aU) CAT 556 and theZSupreme Court

^ sd .blvoo i'irizod. ' ' \
in Dr. A,K, Jain 8. Others Vs. Union of India, J.T. 1987(4)

o-rM 0-g'i !:^oxl0.2noD "i:©
•J/V" so

SC 445. According t6 theoD, they are similarly situated

iiice the ^ aforesaid cases,

^ 3. The respondents have denied the above contention.

! ; . 'U.eQ .s0Xi:ibb£,^K4, The applicants have averred that they are fuiiy

qua lifled Ddctors who hold the MBBS Degree ana have aiso

done^th^ir internship Courses. Some of them have worked

Junior Resident Doctors in recognised Hospitals.

Some are Post Graduates, holding Post Graduate Medical

Degree/Diploma,

vvn;- i'; > fti;-'-;?o:s'>v
5. " In June 1989, there had been agitations and strikes

.,-5?S5rX p^v'e^' .
or threats of strike by Doctors working in th^ various

Hospitals in Delhi^ DuriRg and after this period, tne

Directorate General of Health Services under the Uinist^

of Health and j^mily iifelffare recruited Doctors on ad hoc

v#rfT i^-3Q'basis for a period of six ibhths extendable upto twelve
iy'I- A--

months and tensinable by one |tonth*s hptice. The place

ja<'-Tnd.> s Of duty was indicated as Delhi in the advertisement

'^ich was pabMsKed in the Mew^ papers in this regard dh
ed ei; a&£jW-'XS£<-:f . "• ;

19.6,1989^ by th^ Goverrinent of India^ It was also mentioned
, ••••••T »bsxi:i.-fp&;< TsoopI ;:n txsrrf >sv ;• - V \ ' •'

that Post Graduate liegreef Holders Will be paid cbnsalidated

inclusive of pay and allowances to the extent

^ is^4idOCV^ per ^oh^^ Pdsi; db^d&i^ Di^Ofe Holoers

•..3,800/. per BBnttt aw MbBS Degree Holders k. 3,2)0/- per
v'. el fcd-s .-. T ••• .•-. - ^.-1
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^ month. Selected persons were required to attend duty

forthwith. The selected candidates coming from outside
• .a-ierij'O 'S ,^c-v. .• --• •

" i Jd^T H Delhi/New Delhi will be reimbursed actual train fare ana
aXA-ftda'• . v . .

Hostel accwranodation could be provided to them on payment
. .;T.J• &x-;-X/So tiOi-sU :.. ^^-lerfs-O B a.c^iC ,; •' •

Of 10% of the consolidatea ranuneration,

6, Two days later, the Delhi Administration issued
. o-ifcCj;! 0r£<rK'(yi'-' /jS dJ";"-..:

a similar advertisement in the i^ws Papers through
r rfiiry'- wiA'no-v; ^V;iUr- cn I ; ;• •

l&aulana Azad Medical College, Nejw Delhi (Teciinicdi

Becruitment celi) inviting applicaitipns-for appointment
ysiii '-XU: ; •'SdBM •afis •:^rtvr H':uv., , ••

of Approximately 440 Doctors on ad. hoc basis in various

specialities for the Medical institutions uttder the

DelhiA<^icistration. The period of appointment, the

remuneration payable and the facilities,for accOTimoddtion

were also specified on the same Hnes in the
f-t.j f-^na acoiiy^-Stuji.

adyertls^ent dated 19,6*1989,

7, The stand ot the Ulnipn of in^ia is as follows.

The applicants were appoiirted only for a particular

contingency due to Strike J>y the. Resident Doctors a no When
OOfi V -S-»'. -j;— i ^ - • . .• r

the strike was over, they have been r^nd|»red surplus* They

nave no legal right or fundamental right to continue in

their present post. Their appointment, was for a contract

iperiod of six months which has not been extended. Though
v .1 -'••• " , . -,i' -T ^ -J.>' .••:• 5%< i '•*''•f ••"i''', •

• ;}n c T«vo=v: v.--- s--: .
•• ' . • • . • • • : \

no notice for termination is required, to. be given, they were

put on ftttice. Their services are w longer required. They

are rK>t going to be replaced by.another set of fresh ad hoc

,•• ^-fhe te'takess:

the existing regular vacancies frosi the nominees of the UP3C

• ..>f- ->3, •'•-•=>--••.•• . • • • . . • •
is at an advanced stag^e and there is no room for



S .-., •>• . /. • .

• 0-^ ' 'Z • ^ , ''v „, ,. • •- ;
•'-•i.x-sony 9^ccoiiimod^tiag ^hie ffpliGafttsaany'-lbil^i-. Thei^ is no

;i.axr^ o3 rh ^Mocation forictfntinuiSf theiir siat^ there are, however,

hM ^^D.iyaoanciesf outride D#lhi^fin«Agsam-BifliSj wh^ie they could

i: l?e;.cqfiisid«red ^for appoiistni^rlt #^i^-%r the same.

rol/sLl •. -The Delhi;Admiia^st^ has also

•; '•.:£•{ Li" fdo:pted-'a--stimiaaii: Xtoib~^:c

A :v;v ;i;,;:9w^: Coiunsel '̂ or^ithfe ^ri^t^lfid#^s '̂'̂ a0ht '̂̂ -^^^
' ' ' • . ^ •• : " ' - - . " ' • " " "

. . k;. K this :3^ibunal^*s fudipi^i^ Narang's case,

- ? r-A th^^ppiaca^^

i : K judgment ciii

orrmontl^basis)

::e s¥^TTo #gainstl?vac^ .p^ ^ ^tr^i^ H^i?th Seivice on
; -?•'S7-',-v '::c'^: • •.. • • C, •'

S; -o 3Wth!^i.ihs^!t^:ciaSe;^ad ^re appointed

xB>iv- iJ:-r:> ^lancies -of '

•̂ Ba o.:.- orisBesddehtfl^Gt^issWhiihsari^.hb#^3^p|&rl^ Health

-•;•$chiSDi6§^0S^|f»^i?U'Si::b^ •» ; V

• ii^ii0itM.5Cba[^Siein$^ii^4i^pa^jpit^atl^W^ the

va (Mrs.)

SahgeiBta parang*s case and that t^e-decis^^ of

kiltieifribuijailin^'th^ ^ ;ih^fe^-^cime final after the '

nsvi0. ^<4idiufiieditby^tfei?^^ildirjiilM 1^1 |

dismissed and in view of tha judgft§^PMe?i^pr^e

„,:.fca6' M5f4h§',a^^l?i§ahts-ile^^^ the '

,-• _ •. • • . / . >- • \-„ •• - ••/•

^vHovv 3:e|.]:eic: •••- c- . /•

, •.;

i:
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' -OiJ -• z s^spugfel^all'y the f;ppi4canits:iare as under:- :

levswi:-' .^ct0iqua§hith^.jifl?pygri^^:it$rmiaatiot1rfcorcler and to direct

• t^§ifMl4cautSfi$t)aJ^Iiib€ cpcitinued^in^service. as^ ad hoc

, : ; w r Medical

. ; v^^isers;;§eG^ittdjtfe:|Q«gh;:;!the^UPSC^ rilhe regular Junior

Medical Officers shall beipostied ^gaijpia# all available

,̂,p.^.,^^^^vacan9i^§,ine;thft5pi^l^^p|lly;:,i^ vacancies / |

yxuv- appi^^irts^ 'bef replacement i

.. • .,.j5,ySl]59U^jl»,^nJ;he ,l;»i^:xOi:;cf4^t c^ After "

b '̂.if;! iy§cfd[\ei#f fOEUijd^-tb :exi3#w arise

^sxBsd' ood of the
. -fcryet.v

no -be offered

; ; length

^bs:mi:oqqs of the CHS;

• • io eexonsiW one year

"-ztL"of gdJ»Cr3ervAcetj>j^ithexcaj3ej$;j^fathe^^eplig^ht#should be"

^ referred to the UPSC for cpnsultatioiieffgarding their
j§0i^l,^4^,fofig0:^ be

• . ^f;vsphiad^ces^sam^^:be given by

:,c -3Xc£oaij"t^®J-y?^fsfl'4?i ssno a,lgn«aH';

• -veiH if.jithestpplieant app

• J-XiiCiC 5:0 W5XV «| bns , j

n,^ |Q^iff!il^i|^T;tlj$l^pMfca^ have ._.

allowances admissible

to regular Medical Officers who c3o s^ilar work. /

• .. /. -I ^ . ,
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. ^ ; in pur opinion grounds on which ,the respondents

, .have sought to distinguish the instant that or

K, . ;̂, ,^r Sangeeta Naran^ and Others are .neither valid nor

> te^aoiee ^h^ dbubt slight variation in the

tiBims and conditions of the offer of appointment flf tbe.Sic
•i •

cjses Iwt basically the appointmejrjt in oh hoc basis

-laptj for a..specified.Ibenii.

.^..,,.,^14. The advertis(Ment published Papers

t^ 0^ did not ipentiipn t^^ was

,, in the context of the strike^ ; was based

on, intetyi®^ l^sis, if the ^

apt^in^ent was only for^ period,

the;, respondents were tp. the candidates

, ; atout this in t^ ad^ the

\ , s,, MSj;)0|i^ as i^ike breakers.

t^-^^jike^ was. l^ve,

^ in all fairness, oh their own evoiven#^ sch«ne to eventuaMy

-, xegi^a^ atiji continued them hoc basis in the

... available; vacancies in C.H.S. till such regularisation.

a|>jp^i^^ .Iiav^ stated i that 500 ad hoc

who were ap{»

, ,y;v.. ,,^d^ wer^ e^t^sed to cdnsidera)^^ ^and

^ven.assaults d^ of which many

.-19^:^". ? Only 12p are left now including thei i

• od V';jv

15» . The (^h-ter^^n of the. respondents thati^he applicants

were appointed against the vacancies of Resident Doctors

appears to be an oversimplification. The applicants



' ^ have explained the canc^p^ of thl^^sidfehciy Scheme
^ •••'• •' "' > iiiC'X- i<• ' •' •• -; • •' • '. • •• •• • • •• -V- ••• ••", ^ -•

in the rejoinder affidavits filed bV^ tlfemo^

; liesidehts, al^p called House Surgeons^ "ax^

t ' for iwo perib(^f six mion-^^^

internship and taking the M;B.B.S/ Pegr6#r These two

; periods 0^ Junior Residency a^

getting experience in the speCia^lity foi t^^

take the Post drito

" bri ^hure for thr^ yfcs; thisV^^^^^^

: experience which IS an for

^ iPosi graduates who

: •; l^r-'-'and- as'^ "%e^a|̂ plicSrS^ are •

rieiiiher freisli gfadu^4s\i^

as Specialists, or Assistant ProfessorsV They belong

to a higher age-group v ie^^

arid ^ey "cbnsl^ri^ll^'e

•"^''in private'^s^lal^-'br lh-'Siate^M

• ' ^̂ '•. ~bf'- thsifi '̂lia junibr''ltesid long •ago

' •'ii^eirately"a'Her they"She 'Even

for';Se\nior!'kesiSency>y"'m^ havl' C;^i"sed the'
, . /^.pr^sciribed' ^ge-ii^

'̂ '-'7'' are-'ijaid''^tai'emdiiiferit^"of

•V'^T'',R^sidehtsV''l|^*5»iOGl/-."'/^Thies'^''^y^

•.""^-•'r*';!6xi"§riKi the- a^pplicaBtsv '̂-ir»'̂ 4liiS''Mgfitr' ^

contention raised thi respondeMi' Sj^l^eifs to be

"" •* » 't t" « . S . . •> •= ^ • -ii 4'*F!'' '•

/
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in'^
-.Cj-yb'iu •'/j-xajQ "•3d* s:iA'T|- "-•• v'-'^'T * • • •

16. Jhe respoiKients have stated tJiatLthe case: of

Dr.(Mrs.j Sangeeta Narang, the r^ruitment through

that the

api^iicants iri'thai'case' ^a'd'been ^

long peHods of 'neafly^foW^^^ the tems
'• • '• • •.• ,( VA''-A r' V/^v-i,w ^ v.

of appointment or^ef issued to the^a^^^ before us,
9^. O"'' i-i: r :irt;;sot>v J ! -o Shif

the maximum period was specified" as six tnidnths and the

termination orders were issued well In advance of the

jv:-i ,ic najK^^ -sVHl
said period. '

It. The fallacy in We "a

out by the following particulars;:- '

0<^s covered by "the Jud^eni ^efiod of service
in Dr.(Mrs.) sangeeta r^rang's rendered bv aq hoc

lev •ti1c;xi.. 9iV. it'i:: CiOij&')is-£Bt-D<yotoTSo :t

Six months

-do-
.^:S ^ n r'? ? /- -r'V -.»; ,r. 1"'"T-•.•i3 Dnii. 03^ cfgj'

•- 4. •;:' 0^-704/87; ' •• -^^-do--
ac<,. naucns . j ~ oxvS^d's;-:! ' -do-

ST<v:r:iv;|'x. 4'
7. CA-1072/87 ^o- T

9. C3A-888/87 Three months
. n'ai;j:'K.Hjp/.:9rrr,.•' Two months'

,.bC^awJ biti i-,£ :^fu?.'oi' zBxzn i:^&v

• sn- b9jaj-s. note^-tha%5ihd^^pplicajat in ^Dr. (l&rs.)

hadi^s^ijservice, than; six

In fact,!

months and

i I9S9.' S&eeW®,f ;

'̂ •=•a|̂ 2^^i'ht^•'•^:ia6 |̂̂ ^e'̂ er^ July, -1989. •

9d,j- rrsdi^! "an/r ••v-.w ^ • . : •
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'h-y . THIs is bbrnc» out fipm the Office Order issued by the

a® ,4nx'^wa i^*

.;;;;. s. - is-r

, 20. It is .true that ail the vacancies are to be_ s;',,r mo sojavft. xi.^- 5^liiSi;Tj:o&cra e.i^y/ b'iizz^^c ^ri^' , •

filled through the U.P.S.C. after competitive examinations,
in-'DJi n_?: ft-rc.ry! ,-!r-r:tc.n ^nt-r^r;- :v.v ^ ' •: •!i<} Boni^fo^ n-:: .a•Ix>bxc•.rio^i•sc^x.inl•~^^•

^he applicants have stated that many of th«a who are

si
• /-

A

within the age-limit, have appeared/are appearing for themirn&jncio, Q.dp: nJ:.. -mi. ,ri : \

U.P.S.C. examinatibn. They have also submitted that
, . -^;ai.,eijjox;"TfeG j;.aivv^Diior 9di v(i

those who are over-age, deserve to be considered for
OXj.^. • iJdi. x^d bBrS'BVOO^ zj^j-BOiVL'^Z lO' 00

zzQSsm relaxation in the light of l^ojudgment of this

Tribunal in Dr^MrsO Sangee^^ra^^^ <^ase and ot tne

Supreme Court in Dr. A.K, jS^sj c^e^ meretioned above.
-ofc-..: ' 'VBShov-'-m •.{ -ftp-

The basic relief sought bys^iij^ii^^at they should be•00-

«; >4^'

allowed to continue till regiiiarfiedical Ewctors recruited
' ;. \ , •, ; , • v^VOl'"^' : •• ' «v •

through the U.P.S.C. become xa^iA^le. .B

sdifies^ CA./T 21. The question enough

vacancies to accommodate the applicants in the CHS.

{.c;i.vr;..-fi ni; n22-^it:qSn»:ith4«W!^Mjo'tt>> Mf® stated -Uie;

KSrfj- fls.iv-i.^rasttoiteii stfewng '̂̂ fcA? I

'itr:cm', ..234 8 .'i".

R.a.L. Hospital,ai«j 114 under Ministration^

XSIir® to G.S.H,S. ?

,•:; :, Oelhi,i.3?.4n-4ttda5l^^iose||ai}nl?l|̂ ,in RJ6.L. Hospital,

js&r. n;

*»• V

••:/-

This was the position in 1982, when the Central Health



r ^ . Se^iiqeJRul^s :?lnce then, there has Deen

grSat ihciease in the cadre, especially that under'̂ Ae

;; _ , De^i A^inistration wher^^ a number of new dispensaries

, , ^Ii i , have been opened in the resettlement cpi^onies and also

, ^^ , r K/i ^ V the ?chool Health Sphane has been, ^nt^co^ced which

1 vV^ ^iprovides a Health Centre in; all ;G<^iy|B^nt Schools,

afi:i .;:3'he recruitment

"c,-.- C.H.S/ through

^ 3.-toe rl^^ JExami^tj^ 1990 Examination,

; , . -The first.ba:tch of . the ;2 recruits pi ,the 1989 Examination

second batch of ^.\f?ill ,||^.4Y|il%bU 1991. They

, . have further,.^tftedrtha^i^^^ ^n order dated 21.8,1987, the

J-io.cj?>i;0bxynoD'•lo^ir-£9vlv-iiie
1^0,r respxxrad^ntsohsiveBprOmoted 4S4±jiinior Medical Officers

•' • , iiio-foadniiida ad rsSD S'isnoic^iij sa • .

This is in-• 7s! Ĵ; s. tv^-oD ijftfX • OCXXSq
' /o" vz-}:q;x'}- adi- no da :2rj' V '̂̂ b s 1-3 xi- s'id ' ' ^

v^vadditidnrito theil440<Ipps-tsC8fiB©£tors for which
a.^O ^rlJ-jkrit' :iaoXiitqo • "

•' /y', .7_

Oelhi Administration,

3"ra'Sj5ttl«|q.b onicnsq ' • '' - "
i'C ' ,>sals'^yenMon^'d earliest oise sni of-

r.,^c is that the vacancies
;=;..o. dom styssy prsirvsd x'G'rij^rlw - ' ' '

^ after a competitive
'iV Sili .-o;?

probable or

• •• ' aq .'l.c-Te- slevG cji-i:' ;pi"S:r ', /' "
. .'5-.;5 a:4:-5''Sa&ticif^ied^ thatlthe,.a-ppj;^cantSi;vhave already been '

. . • was over and the'.
s Wd .qn saCii'S: a-asc iioa 3'S.d • "' " ; '

s.air^j'&a3 ^&l-^^de:nt3BoGto35S^»hav^flfoi«i@dsdUfty and that there i^ no
t4 ;fo%|%pt?;50 ,si : sasi-i' ''ixd'qLr-. ;0't3' .now5 .- • .. :

applicants.,. In

our opinion, t'fie alabve 'ple^ Is r»t c^ The

s - & orsiifilineftt made^in the^appli^itibns as regards the

.-. :. • ll)t 1.0 i'^^Iuy -ZK '5-;V ::ic" •••...•• • ••'.• ^
to fill^up ^ vacancies of C.H.S, through
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counter-

•is-x:-^3090^4:0 '-'^^^f^^Sf^ndentS^'haVe'^ that th% work

cc^uct uptcythe mark.

^ifiidWi^-IJie •ratio'---i:a Narang's

Jain«s-case

;yon*ble^^ : . ".
the facts, and

dD=/oi;-n' •^s^'apj^ibafioiii^-^ such

• „/3v~ service till

r;o^,?onx.r,:,jcd faf, this

, ^ ^---^--^frifiiinal n^8e.i6e4oi:b\^ (Mrs.)
Y^ril ^

. .tsc:..;:,3,^k: -efc^o

survives for consideration, however, is
^x2 3.tx"i0 Isoxb&M xoxwhitthe^ •iBy.enffl.^sqadv'hoic-i^pp6!i-nt;eea the •

petitioners can be shunted out uncere-

-break of a day or so on the «xpiry of
• rioxriw lo'l aiofir^ti'SO£di^.(>^-The#e c&nnb^jo&fctvuo'.

opiniohs that the Govercment can make

F diate requirisbents pending appointments
to the said ^st$iOD r^guifs^ijasis. in
(Sther words, short-term appoinrtaaents,

, >^ven,foi:„a specififd,peri^3exo.i^~>.v . . -.It tSTcritiraal question
is whether once having made such appointments

• 5 it!jfillubgtjoptti:'to#th6%cocfce3m^';authority
to dispense with the services of temporary/ .

, , , , ad hoc employees v.at .any time ~at its sweet will
®^|vlPiHl«^hl;'fiela^¥ortemy^ posts" on : /

temporary/ad hoc basis still persists. In /
avftrfothe35^®!gip|s,9«rilj£at$ lbfe&5u^t.3H>i.ifair on the •/'

part of the Govt. to terminate the services /
if a temporary employee who m^y feave been j

the post has not been filled up by a regular ',
Oil s? 3-3:©:-ii on s ificijfifetj^^iDan^vtheEesisoSti'sllbil^e# for manning:

Such post uptil the time it is occupied by

negative"®-.'
>i)dT ij;>nio«i¥na3' i«S}^ el•:arij ^n^cdMiu'O •'

b ; -t rt' -^.r'i

'vciJ «a :i:he9B^S^fri..4hfbefore, the
fervices of the petitioners could be terminated
only if the same were aylohger required or if/



theconcernedauthoritywasoftheopinion
P).^thattheperformanceoftheparticular

petitionerishotoptothemarkorheisnot
f;v'.4woil^rwiSejsait!»blfesfo^r?'the:pos^Thethiro.

iR^-^vi^iltuality^^foi?teanihationofservicescan"W
.vitnanQf-dis-ci#linary'actionjjy^

9-x-r^yffc^%laHre"#^ubt^^^hat'̂;thevsewould
_so•^'y:nsi^4ia;f-iautdi6aticSliy?l¥ttanated--by.efflux

•j:|̂j^e^5^.|̂dix-/the^-eont3^ashortterm.•
.;tnV1i-^,i^^d^ys_;,,in

•••-••.'»>•!.V-i•W--I!,•-•

-:--:;x'•_r-2^^'In,th¥<light^fi|f'^the..above-.-itheTribunalin

:Ho;scrD^^,Mrs»l-?#|igeet§-j|^rapg«scase,quashedtheimpugned

•''''•••••,•'(^rdei's^iM;tiiiiS^'^that'^^lPth^''lry&i02C£MedicalOfficers
6V&-:?V?lvr''•••-

.vl:j•'??aio^lnt^A-jpure^-onafciiofi-^lb^A^:^^wouldbe.,entitled,-
d^joo.rfc'Sofserviceasare

c.q?i:;-•i.xv^'v."^>57s.,.so5

,V'^aSiiScsjJbfe^s-^^rl)^^
kfc.;•;''i:;i.i\.-:-i..-."C-C"-^]{'̂'-''O'̂'''\i'--•.4.jiJ.-'O/X•"

therespon^nts

-l"Iiia€dthosewho"were
^nao.J3-n&i;e-iuqbiSQsloalb^x•;or"'̂'i;o.aYn&;.'..

,vu5'wi•adhoc/temporary
9u,;-van,?=r?3V;'B'£:;.::.-0Xg4Ji3?sn!>t,.€aeS?^ss.dl.O";^'^'0.•'.•."..

basisforliBorethan0[ney®®^iforconsultation,and
•a-k^x.xxsx/^•'V",Ki\xxx:^'>cx'kx?£'''

..uponconsultitionwith,theU»P.S,C*jtheyshallbe

Dfioadvice-ofthe
'i;5^4,i-a-;..-.;•'.,;.."

.-V;V'v:^••-;!•"•---'

;.-posts*••^^-..s"••/'•'̂;•.•.•••
•••""'"•:\TGnxr:Hi);X£ai:t§^i.a,:••.

ort-:-.9dUnionof,Indiay

Hdn'ble^
'OjVf'i'fiyftSoGSi^p^e<^^i^S£i9tS4F3^Gourt"has

~'':^f>.''—JOLiV\f>,iXOv*^V.V-V-X^--'V.,C'V"''->-'-^':"m''••-••.-/-

adhocBUedicalOfficersintheRailways.Inthatcase.
:;?j':-'v'i'

1•!•.-/-v-5-'x.,-yrj^4.'ia.-«*:;1

•9fiT-•i-o,v^eriodiofactually
''QQnd&;a»'^....•—

\,^ut'-in'^i3^ds^of^iiiviiB^^ftoa£.le'ss.^

'-.-^Toury^ars-rbw.thet5jBie^^the=judgnjentwasdeliveredo
V-'Hon*ble\^-.••••-,

Thei^uptreiaeCourtheldas.fo11^^^

•2.Theservicesofail<dk>ctorsappointed
"V'.•••''\

/••



^\ js,SAjC'A:y.:'g/5T{i /{a r$ ^-Vi- .'•

. xidt--sdl .aeitber •as§yA§$|^t§^Ert^M«di9al:-officers. or as /
^to:-iv::A5s4$Sjajit Officers on ^ ^•

^w j-ud jK5ito-,;i'<^ia!a«3lj:,ttoc)2'bi'sir-«P(^:o.,i,^^984^sh^ll ^be re,gularised
b ;L0w i ip: corv5pl$.i$i9n wit^ |^^^,#nion Pu^

-yd ^i^Ar.:•^-c6p5i^ion::>C!•p,;ifehey!fe^4J;^aj^iori^;6f• th^
an;^j -loda « loi ^ind^rcc^pdijji^ 0BfiibeK»ba;sisJ^f-their contiaential

-• !&•'tf §pei5itf of;:thfoperiodvSubsequer^
to 1.10.1982.

3. The petition^f the Assistarrt Medical
• fo«.-;efci;p :^Qff|Q|j^Ss^itSiYt^DiVisioha3llM6^ical'.Officers

appointed subsequent to 01.10.84 are dismissed,

DiHsionai Meaicarofficers who may have been
now selected by the Union Public Service

vacant posts available wherever they may^be.

accoBBiOdated agaihst the available vacant posts,
, they^ay be posted to the posts now |iela by the

to 1.10.1984 and on such posting the doctor
-iiin^HQQ^rr.^d;fshall vacate

• the same. While making such pos^ the
, principle of 'last cbme, first go* shall be

SI9W offe' vio/vr ba-sis.- If

any aoi;tor who is displaced pursuant to the

other Zone where there is'a vacancy he may be
accoaaK>dated on ad hoc basis in such vacancy.

:;n-6 s^>Y:;9n¥;nfei;itr:^ abated- ; • ..--

xxxx^^^ xxxxxx xxxx xxxx

4. All Assistant Medical Officers/Assistant
Divisional Medical Officers working on ad hoc

aiiowdtices as Assistant Divisional Medical

^within-. four:;;mqirths.::/; - .- V:' -
• \ ' •.•.-••' »S,3'3 •'., C . _

5. No ad hoc Assistant Medical Officer/
si :Df!t:; ^a-- vv>in U".a V '̂£-v ^, '/who

_o , wording in ttae R4ilwaSrs sliali 'bii replaced by
. 1 : any newly appoi^ basis., c-'i -s'luc../ ^3-f-ili^<i'5u^:;^^nl^ei^ii¥ii^:^ii'ine6dif0irither^ppQintment/-p

any AMO/^^itAO on ad hoc basis in any zone the

be repii«ceq Dy regularly api^itited cfnaiaates
1 •. .j-"• ••:••• .;• ",sha:il-;;be':^given,.preference./

6. If the ad hoc doctors appointed after
• •s ' rtj ,,•'i5^Jt.J: Onion^ j, ,

Public Service Commission, ;the Union of India
^ . , ; , and the Railway Department shall grant !

,ifte«©^ei^xot;'tne period. :
of service render^ by them as ,ad hoc Goctors

•oi;>•;,•;^rxs-?; •. , "^, •, , • •:••••• ' • /



V'!•

• ••-•16--: ••-V • .

• .f-50years, as. given - • •

jVA( y to ad hoc Medical Offiiers serving the Railways, ^
^ pbs^^e^ in Dr, A,k^^ Jairi»s qase. On a perusal

c>f the judgment pf^^^t^ Court,, we see no

;such;^irectioalssued^^ regard.

in ^e pohs^ of the facts and circumstances

of thya^se? applic the ratio of the

Sangeeta

Dr»: A*^ s •case, .:we.;Prd "direct •aS: follows;^

•;• alli^these

••.:-apf?licatiOns-'̂ ^^

.••. responc^nts^re directed to continue

- :the :applicants in- service as ad hoc
^:v' •'-"S ;i 5 '.•.•• . • • ••.. • • .

- ; ,by^:^^;y(r/M^ recruited

r\'• •>

;.. ,• ... ...vw :Gbsiniss-iori<..r.The'^'U.^KS.C*--hoiiinees ^•shal.l .-W. .r ,. i.'.-.^ .i.- v>.r;-: ;.;•• ••;^-'v'.:;.';:. :X... ' - - • ', • • —^ •

•-•s. -,i;.^.'fars1^Jbe--.posted';agairist lall-'.available

Jvajc .qvH.S. -^and only after

.'•••.i.^i..,.: - ^ "..• •..s-'^H the ayaHable vacancies are so . ' / •'

'the;.applica.nts .be .replaced.

v-A .•' :?v y-rThefrepl^cep^ on the' basi^ •of

.go«-.;;:After-the ^

^ /4.cement .axe-'found' to

;ex in

the participatii^ Units of the CBS, the

.-3-^



•I

m \

_ shall be

these ^cinc^Si priority being

detennihed on the baSi.is of total length

of ad hoc servicg iil bv- them;

be entitled to the

7'as-also

"" :-7':-"''̂ he"saitfe '̂biBinief'it^^

" W one

service

to

Officers.

vt>94t-'fcrVP' •
in tJhie facts and circijm

• V f case, V^; do not, however, direct the

res]^men^ to the® arrears of

•,.
pay and for the past

•

^^lii) directed to r^ort

,req?ect of

" '7.are.'likely to •

• ^" "7 Gc>htij^ posts held by th^ on

id hot basis for more than one year,

^''' u^n.^^pnsultatioh • '

" j 'they-shall 'be.'"continued

"iH ^icvi^e In the ^ght of the advice of

""•""" -•'••••;•;•'••""••;• the"ij(yiPv^«C^^ regularyappointments'.'

liire to xhe posts held by them;
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(iv)

I

In no event> sha11 the appl^capts be

replaced by newly recruited Medical

Officers by whatever designation aiKi

on whatever terms and conditioiis they

;#y^be;;.:Vv^ . m. •^

if the applicants apply for 2lectiorp|

by the UiP.S

-At-

(V)

to I

th^ to the extent of the period of\

service ''rendered 'by th ' ^ hoc

^ - (viy ^e intei^ orders passed restraining
• :,c iVV'* - = - • . f

"^he respondents from te^inating ^e \

V'':^"'':sei^ applicants axe..made;/:..

,.; absolute; and

• - (vii) ^e pairti(^s will b^ their own costs;

l^t a cbpy of be placed in all the

•twelve 'case'^'f iiesV

I.
• {
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