S ™
Ay

it
[ ]

_ By AdVDCthnbhrl h lla .:

. "-»-2.. ' :

S
4. sh, A.K, Ohri, DSP, CBI, SU, o Noud

N15; ' Sh. S.S. Jha, DSP, CBI, SCB, =~ = o, 5

u"°i‘li/ By'hduocdteafahrl Vs D-R. KriShnm; o

CCENTHAL . ADMINISTRATINE TRIBUNAL = . -0 ;_i
g~PRINCIPHL BENCH :NEL DELHI N B o

U!‘\n\ NO ':\07 OF ,QSU

.oDeth Reu Dc?hl, th&s the ch ddy of June 19 4

Hon'ble ohrl 3. R Jharma Member(
Hon'ble Dhrl B._ Ko>awngh, Henber(h

: ,Shrl ‘B. SAHA |

. S/6 ‘Shri B.K. Saha,

.. A=14E, MIG Flats,* .
- «Mayapuri - New Delh1-110064

Shri R K. Saran, Deout

.. Sfo shri K.M, Saran, : . Sepgty : B
 C5=2A, .Lawrance Road, = - 'Pugi ...0

. Delh1-110035 B 1 IS
: - : oelDedey

 shri R.K,Bhakta, gggpi§§=

S/o Shri-Rajeshwar Bhakta,"" Y

 3C/Block II/Sector II, . . _§l°°§ v-°'°Appli°a“ts.=
gI% Afea, Peshwa Road, ' 4%ﬁ-Floor
"Gole 1arket New Delhi C '

- 7 Y &odlDRgﬁd R

' Shr1 K N Gupta, : ew Delhl, -

~ .-S/o Shri Chand-Lal, S o o
" H.506, Kali Bari Mcro, SRR P T
. New Delhi, S R

.~ Shri N. N. Singh, > N
- . Sfo Shri Musafir Slngh |
- 'C. III/284 “Lodi- Colony,_
" ‘New Delhl - 110003 '

‘Shri- D C Soral A
. G/o Shri’ Lachhi Chand
234E/Pocket I, :
'_Mayur Vlhar, Delh1-110091

j’Shrl T.P. Jha ) _Q

- :S/o Shri Dina Nath Jha,,.”‘
A 14 F, MIG Flats, o
'Mayapurl, New Delh1-110064.'

: Versus _ o L LT .
Unlon of Indla "f;_~ff . " ees.. Respondents
Through ST _ e

i'The Secretary, -1 o ' o e
" - Deptt. of" Personnel & Tralnln ’ - No.aqf
;'Govt. of" Indla, New Delh1.¢3» o

The’ Dlrector, : c

. Central Bureau of 1, vestlgatlon, -

. C.Ge0w Complex, Block No, 3, R
*1,~4th Floor, Lodi, Road, New Delhl.; . .. No. 2 =~
" sh. AJK.Hargava, .DSP, ‘CBI, - . - T Now 3.
f\:7/2, Karmik Bhavan, Sawal Dela,;ﬁ : e T

'\ Dhanbad (Blhar).z' o :

. ._ Kitab-Mahal, 3rd- Floor, .
- D¥. DN Roao, “Fort, Bombay-400001

“‘Kitab Mzhal, 3rd Floor, o
- Dr, D. N. Road -Fort, -
"Bombay - 400001. '




ORDER
| (Ora1)
Shri J. P. Sharma,M(J)

J

The &applicant Nbo1'uas promoted as Depgty
Superintendant of Pbliae in €BI on 19.12.84. Applicants
Ng.2;3,4,5,687 were promoted én 17.1.85, 552985513.5985;
30+3.85, 30.1.85 and B8.2.85 respectively. A1l af them

wers appointed on regular basis to the ﬁost 30.6.88,

‘Respondant no.3,Shri Ae K. Hargava, Respondent no.4,

Shri A. K. Ohri and Respondent no.5, Shri S. S. Jha
were promoted as Desputy Superintendent of Paolice @n

12.7.88, 23.8.88 and 12,7.88 respectively. The

grievance of the applicants. is Re3pondentsno.3,ﬁ&5

have been assigned seniority over the applicants. The

applicants, ﬁherefcre; prays for counting of their

ad~hoc service and that they be given seniority over -

Respondents Ng.3, 445,

és The ﬂespondents confestad this appliéationtand
stated that siﬁce thers were n& vacancies availabie
in the promotaé quota.uhich is 50%; Rhe applicants
were appointed in the exigencies of the service purely

on ad-hoc and temporary basis as per Recruitment Rules,

1963 of CBl in the vacancies either pesrscns going on

deputation or the vacancies which uwere ressrved for
direct guota 50% transﬁﬁr on deputation and 20% --
direct‘recruitment, However, subsequently, these
vacancies uefe diverted to the pfomotee quota sometime

in 1988 and nine more vacancies occurred during that

period and so the reguler OPC waslheld in Juns, 1988,

That OPC. considered .the Inspectors for promotions to
the grade of DeputynSuperintesndent of Police and the

who A _ : ,
applicants/were . already working on ad-hoc basis, were,

also considered. The DPC gave the grading of 'outstanding'
to the Respondents No.3;445 and as such in the panel,

they had to be placed above the applicahts.
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"3, UWe heard the learned counsel -Shri A. Kaiiﬁﬁﬁﬁ

v

the applicant and Shri VeS-Ra\Krishna for the resbondents;
Though the learned counsel for the applicant'reférred to

a number of decisions in the QR itse1f of Deihi High Court
as well as the Sppreme Court,l;butvthose judgemants are
not applicable in the pfesént case. in the cases D.R. Nim
Vsy UDI AIR 1987 SC 130i, DM gasex of A, JBnafdhan Vs

LOI AIR 1983 SC 769,  ~ ¥bkx sxsx of Ashok Gulati Vs
B. 3. Jain 1984(4) SLR p.1, ths point in issue is* -°

the- promotion.on ad«hoq basis which continued for yéars
together. Thers was no selection for the post and as

such the ad-hoc service was ordered to bg-counted for the
purﬁcse of seniority. In the preéantécase, RESpDﬂdentS-

noe3,4&5 are alsg promotees 5e10nging to the feeder cadre

of Inspectors. It is not denisd that the.post of DSP is

a sélection post by_regular DPC, Therefore, according

to rules,. the regular appointment can be mads oﬁly(uhen

the case oF-thé officer is racoﬁmenééd by DPC. Uhils
recommending ‘the case, the'DPC_aISc‘mbhsidarsfgr@d;hgtgiuen
to iﬁd;vidual officer on the basis ofﬂhis.service record.
It is needless to say that in @ selection, if a pefsoﬁ is
rated as aoutstanding'; he éhaltgbe piacsd highéf‘in thé
panel recbmmended by the Dﬁé than. thaose qu héﬁs enly
graded as "very Good" or '50§d'f If the éd—hoc service

of the applicants is taken inte account, then the

~tecommendation of the'DPC %ﬁé&i become meaningless and

fhereby ths performance shown iA the service record of -
those who have done better will go'unnoticed. It is not
& case where promotion-is effected on the basis of

seniority-cum-fitness. 'In a selection post, a better

“i.ut latter

-~ graded junior can have a marchlif thel is not graded likeuwise.
Thus, we do not find any error in the recommendation of PPe -
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As stated abgva, according to fules, the ad-hoc
Service rendsred by the applicant could ndt be taken
into account uhi}s considering them far selection .in
Group'B' post. Therefore, the DPC had té place .the
juniors above ths épplicénts, as they(juniD?S) __;
were. better ggaded.than the applicants,

¢

4, In Visw of the above facts and circumstances of

the case, we find no merit in this application and
the same is dismissed as such, leaving the parties

to bsar their ocwun costs.
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