CAT/712

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI- 1

OA. No. 506/90
T.A. No. : 199

DATE OF DECISION 23,8, 1591

. . d . ' .
Shri Narender Singh Petitionex Applicant

Shri Rel. Sethi ' Advocate for the Betitionei(s) Applicant

Vv

. Versus :
Union of India & Others
Respondent

Shri P. 3, Mohindru ___Advocate for the Respondent(s)

CORAM

The Hon’ble Mr. P+ Ke Kartha, Vice-Chairman (Judl._)

| Tﬂe Hon’ble Mr. 0.K. Chakravorty, Administrative Member

1. Whether Reporters of local papers may be allowed to see the Judgement ? c?‘u
' 2. To be referred to the Reporter or not ? {7 ‘
L 3. Whether their Lordships wish to. see the fair copy of the Judgement ?][\/a
: 4. Whether it needs to be circulated to other Benches of the Tribunal ?

(Judgemant of the Benchd eliverad by Hon'ble
Mr, P.K, Kartha, Vice-Chairman)

The applicant,uho has Qorked as Gang Khalasi in the
0ffice of the reséondants, filed this application under
Section 19 of'tha;Administrativé Tribunals Act, 1985,.

- , | sésking’the following relief st-

(i) That respondents be dirscted to'alloﬁ
the‘applicant to join back duty and to
perform his official duties in a peaceful
manner unobstructively,

(ii) That respondents should be directed to

regqularise his servicmes, grant him
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teamporary status and equal pay for equal

work immediately an completinn of 120

continuous working days; and

(iii) that responsibility be fixed and apportionsd
upon respondent No,3 for wilfully and malae
ciowsly cbstructing applicant to join and
perform his duties from 3rd May, 1988 and
the applicant be given full wages from %this
date,

2. The applicant has stated that he was recruited as
Casual Labourer Khalasi Gangman under P.ua1,’Najibabad on
19,12,1876. His name appearsd at the top as serial No,1

with 1371 working days to his credit in the Live Register-

vcum~59niority List as on 1,1,1987 prapared by Respondent

No,2 - D43,Msy Moradabad for absorption on oermanent basis,
3 Tha applicant has alleged that in 1984, uwvhen the
seniormost daily-uvage Khalasis were to be absorbed on
permanent basié, Respondent No,3 (P41, Najibabad), with
ulterior motive to deny applicant the benefit of regularisa-
tiony disfigured and mutilated apdlicantls casuzl labour card
s0 as to read '"Mohinder Singh?! instead of 'Narsnder Singh',
He did not furnish applicant's name to Respondent Na,2 (the

0.R.M., MorTadabad) for fegularisation,

AL

.0.0'3105




- 3 b |

4, On his appeals and interference by the local uniang

the app;icant's claim was admitted and ultimately the
applicant was sané for medical examination,wuhere he paid

%he prescribed Fge of Rs.8/~ and after madical.examination,
was declared medicaliy Fit on 2.5;1988. It has been alleged

that instsad of allowing applicant regularisation on being

declared medically fit on 2,5,1988,.the applicant was not

allowed to join duty,

5. The respondents have stated in their counter-
affidauit that the actual numbar of days .the applicant
ubrked_under respondant No,2 was 1296 days and not 1371
days, They have submitted that the applicant was sent
for medical examination to AEN, ﬁajibabad but his case
was nat considered vids his letter dated 3,9,1984 as in
thé first pagms of the Casual Lahour Card the name of the
applicant appeared to be tampareﬂ as Mbhindér Singh and

the‘applidant also purchased the stamp papers in the name

of Mohinder Singh, s/o'Bindra Singh, However, the matter

was duly clarified by respondent No,3 that the man is

actually named Nareqder Singh, s/o Bindra Singh and this
fact can be checked from the Pay Sﬁsat éegistsr.‘ SinceAthe
Casual Labour Card-aluays remained in.the custody of the
employes, noc reéponsibility could Se fixed as to the person
tampering with the first page of the Casual Labour Card, In

the meantime, the decasualisation of Casual Lzbour was
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stooped and the case of Narender Singh was held in abayance

along with other Casual Labour Gangmen senior £o him vide
letter dated 18th March, 1988 of A.E.N;, Najibébad,

6o | The casa of the applicant was dul? represented by
Uttariya Railluay Mazdnqr Union and the applicant Was sent
for medical examination for decasualisation and declared
fit, As soon as respondent No,3 cgme to know about tﬁe
medical examination and absﬁrption of the appiicanﬁ vide
latter dated 24th May, 1958 of the Assistant Engineer,
Najibabad, respondent No,3 rsferred back the case with the
;smarks that there are other 12 persons senior to the
applicant who were also denied absorption and in case the
aﬁplicant_is absqrbed,thsre is bound to bs more reprzsentze
tions and discontentment,

7. In visy of the above, the respondents have stated
that the matter uas reconsiaersd by the Diui;ional Railwszy

~ Managsr, Moradabad, who vide his letter of 8th June, 1988,
ordsred that the applicant Cannoé be taken on job ignoring
his seniors in view of the above facts, Tha applicant was,
thersfore, not allowsd duty,

B. The respondents have stated that the matter is undar
considgration for dacasuaiisaticn of all Casual Labourers of
the Moradabad Division and specific policy has not yest been
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9, We have'carefully gone through the racords of the

case and have heard the lsarned counsél of both ths

narties, There is nothing on record to indicate that
/

the respondaﬁts hava régularised any Casual Labourer junior

to the applicant, There is also nothing on record to indicate

that the appliqant is‘the sanibrmost person to bs considered
for regularisation, "

10, "The respondents have not, hougvar, indicated as to

uhy they stopped giving work to the applitant as a Cgéual
Labourer, Admitbsdly,thezhas work ed Fbr 1296 days, according

‘

to the version of the respondents,l'That being so, he must

bs deemed to have acquired temporary status in accordance

with the provisions of the Indian Railuay Establishment
Manual, Not allowing him to perform his duty amounts to

termination of his services, Mo notice was issued or any.

inquiry held against him in accordance with the pravisions

of the Railuway Servants.(Diécipline & Appealj Rulss bsfors
discontinuing him F;dm service as Casual Labourer,
11, In the conspectus of the facts and circumstances
o% the Casé, the application is disposed,o? wi Eh the
following directions to the respondentsie
(i) ThHe respondents shall esngage the applicaﬁt
as‘§ Casual Laboursr uhére_he Had worked earlier

in an abailébla vaczaneyy failing uhich, he should

be accommodated in any other post, depending aon

S

ooo.vﬁco’




(ii)

(iii)

J
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the availability of the vacancy, The
respondents shall comply with thiis direction
within a period of two months of the communicae
tion of this order;

In the Facts and circumstances of the cass,

Qe do ndt pass apy ordar regarding payment of
back wages to the aDpliCant;-anﬁ

the respondents should aiso considsr regﬁlarisa-
tion of the applicanf in accordance with his

seniority af ter taking into account the period

" of service already rendered by him as Casual

Labourer in the Office of the respondsnts,

There will be no ordsr as to costs,
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(D,K. Chakravorty)
Administrative Member
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(PoK. Kartha)

Vice-Chairman{Jdudl,)




