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^ - - RBqn,No8.

in th« Ctntral AdmlnlstraUv® Tribunal
Princlpel Bsnch« Neu Delhi.

Dates 15.11.1991.

1. OA-2370/89
2, OA- 248/90

. lX3. OA- 502/90
4. OA-694/90

1. Shri Gopal Sharma
2, Shri Bha ekar Praead 4 Anr,

-"Shri-/A'rafar' .Lai •'
4, Shri Bhauani Praaad & Ore.

.... Applicants

Versus

.... K^sporttients

.... Srot. (^shi Chhabra»Couns6l

»••• Shri P.P. khuranatCounssI^

• Shri n.L. Vermat Counsel

Unipn of India through the
Secy, t Mnietry of Co^niuhicii
tions & Others

For the applicants

For respondents in 2$3»&4

For respond ants in 1

Coram? Hbh'ble Wr, P. K. Kartha. Vic«>Ch»irman TJudl- V u
Hon'ble Plr. B.N. Dhoundiyalg Admihistrative fiember.

1. Whether reporte local papeirs may be allowed to
sea,the

2. To be referred to the reporter pr not?

: of the Bench eliveredby^ Hbn^
Plr, P. K. Kartha, Vic?e£Chalrm^^

In these applibatio^ under Section 19; of

j >if ^the AdroiriiiEtratiwe Tribuh Act» 1985, common ques^ons

of fact and lau have been raiibd and it is propos^^^t^^^^^

d in a common judgem^ent, rThe applicaht^n '

I • uorked as a Casual Driver^; The applicants

in the other three applications have ubrked as casual ^

tabourers. The periods of service renderi^ by the
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rangso from 19B5 to T988, Another common f/isaturB is that

•••••'••••'•• they'''wer '̂i^ -as- cWisu'ial^ldbe&f era af-tep"30,3,1985, ;

S- ^ ^ . in 0Ai 2^^ and '

urvdai 0]JUiiS9i4/90 hw6 be^ in sefwica on the basis^of

*2 >itha'stay oridWs'pja^^sld'by the'tribunal', ' In regard to tlt :• - \

i luoTl fi wi5>ll«an¥s in 'fiiU2^0^90il '̂tha fribiinal has ptis an

ty, •? uO'::'a X Id«t--^'riW-brd%r'''%ile^Mhg'^tfie^^aspond ent's t'o'consider

vL -''ithfair?^ eng'^ein^nt In d'ase^''they'are"to 'recruit more persons

-kin f'orr^^simil^r ?j'bb8^••••''•

•ri •• •. :.\yy.r-\ vd ;3% {... :',f-ijTb-fe5.refependentS\i88uid'S circul-ar'-^-i^tter on

jv ..; i-: i q?22;'4, 1987,'Sd'ir.'ecifcing all departmenta tff the Telecommunications

j. »tpjirffrttench iLi 'iheicd^iSl ubr^ker s who we're-recruited ar^w:": V? J ;••' "•}•

;fii3^,3i)19B5f This^has b§en chaillvenged in the present

•f fit,, proceedings before us»'

: 5 > f it sd-sThatapplicante are seeking regul-arieation of their

? . V,. ?i regu^efr p^yi'sctfles as in the- case of regular
[

•?5 . . - veinpioy;eS8« :'.These bei^ng pppo«ed by the respondents on

^r' , vi:<th,B !gr;ound itbat^vthsiJe :ie;;no uorte to accommodate the I

::$pQllG:ank9 ;,aind absorb thaw im regular poats,'and thdt

^ : : ^ they {?i^a not-COHsced :by ischeme . prepared by the

- /
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tji#por)d»nU fM »«>!«»

T^powj^ :Stp^» and

R»QuUtl"tlon) $«;h»M Oippttfint ®!f
C' i:/. "}••'•-' • I ••<'"•• '•' "•'••-• •"'; '̂ - - ' •"' \..

5, Wf hiiYli cartfully 90f?» of thte#

c^8t|:«nd h«w«; Conpidiii;^.

•^ployed %hf P of India

,,^.4 Others^,Court

btXd |h*t th« 5Ut«xa^r^;d«nyutOv t^^

«t, least th« «iRipiu«,gP^ ip psy-Wal^s; pf regularly

employed workaanfavan though-^tb? Go«*atn«efit «ay not be

conpelled to extfind all the b»nafits^ anjoyed by regularly

recruitad ,f^«plpy^isi The Sapir^meuCdaift,floftaBd that many

pf the^asuai; J^bourass "^^ «i;jfs0^^iartiiiant had not

be^n ragula^l*; ;?»cruited;;but&t^!iat »afti>!^ of^.the« have been

working continuoualy for BDre than ioneeyaarouith the

depjBTtwent. ;̂T|wy^;uar^t E^^Jering^the aa«e kind of service

vhicsh was! by the regular;••ployeas doing

<^B ae®? typ^a ,The Supf eme^ Dotfttcdbserved that

this prectica'̂ »ounta'to saxploitiUon iiii^tlihbur. The •

rSuprejirf Eoiir^Maf er^atf tbi^ta etfrliiftstfediiion in

vOhirendra ChaiBOli jMi.^ 1966 ^^1) SCC 637,

wharain a ai«il«r vi*i had been taken in respect of the
Or^-- . . .
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Bmploy«Bi working: inrihe> jlehriSi Yuvak, Kendr*#, whb beri

b« ip « 8 Cla»»

•]^ Jjin^by eie#. thft Supflp^ame Cpyrjtf or», directid

thi •G'̂ ^efhmant to pay uagea to

ijor(< afe's •who iiarevamplpyerf as •Casm al 1abourer s balpnging

t« th^^caaaal ^cat^gprias pf, tmplpyees in the Postal

Taliegri^phs Of^patdtmefitf jftt j-th^ frates equivalent tP the

i^i'nlinum pf the;i]^y-:8C^8les pf tha. regularly emplpyed

uork-er^ in fthe'cprr«8ppMding-uithput any

irtcraments, sfiThe :Supreroe jjCpurt al sp directed the

^ thpfities tP iprepare^ prscheme pn a ratiPhal basis

: • ' aSiCar- as-5f^p8slibla the casual labpurers,

" ' ' yhp ;h^ve'ba^ more than one

Ppatft :e^d^•^^•elBg;^e^ph8,^D;apa^tm.ent,

~ " as Caj^ual Labpurers (grant pf

•' • : "^• '/taroppfary^ etatusi fpr ,regular^ scheme has been

'fdrltoiatid ai»^ ^put< |̂ntP pperation ,f rpm i. 10,1989, A

^cppy •pf-the isAm8e|«as-placed: fipr the cpnsid sratipn of

' ; f thle'̂ Slu Unipn tfs, } i

rt^hana^ai'̂ I'ilephpne fiigan Ltd. , 1989 (2) SCALE 1455.

tHe Su^tiime Ct)urt fPun^ that ?^tha scheme was ccmprahaniBiwf

.•-^:;;''a^ ^ap^tt ^^dm,lprt)Hi8ipnrfdr, iconfermant •of/te«porsry

'•••:• *5 )' •3 ,» f '_
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itatuii it ^i so spsclFi ed'the, benavailable on ^

cphfefmerit tif ^uch stat^ - scheme has also been

Wtepared for: the Postal empires# wo in the

D6partroeht-of PostSi case, the Supreme

Court further bbserwed^that .temporary etatus would be

availatjle to the casual labourers in the Postal Depart-

Inent bn corapleti&n bfi c^a ystar of continuous service

with at iea8t-^240- '̂diay SHof work ;( 206 day s in the case

of offices obS6rulng2 5n4aysV:W»ek) a^ on conferment

6f temporary status^, the .House Rent Allowance and

City-CbmpenteationvAlloWance shall be admissible. Af tar one

y&arV of clbntinuoua; servicevwith ,temporary status, the

•casbal labourers^shall.par with temporary

' trouj^ 'a* ewpidyees of-fe^^^ P i T and would,

' thereby be Entitled to .such' benefits as are admissible
to Group *a* emplbyee a-working, on regular basis,

8, the jiidgemant of tba/S>jpr(jrae Court in the case

of Oaily Rated Easual-Labour,.employed under the P 4 T

^ aecTartment uas delivered .on Subsequently,

a Pliscv Petition war filed, in.gt^^^^ Supreme Court (CUP
Wc); 2351/88 in 1J;P/^^:N The National Federation

' Others) wherein the

supreme Court pass^ an order on 26.9.1988 giving

. . • «•. 6. . I
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-^•xttnsion of ti«« to thm r«»pond»nt to comply with th«V5f; .

ord«r d«t«d Octobir, 19B7 by »ix'«onth«. Th® Supr«tn«

Court furthar diractad aa folloua:-

"Jn thf waantiwai no awployaa in raapact of uho*

tha ordar datad Octobar, 1^87 Has baan paaaad

by this Court, shall ba diachargad froia sarvica." .

(aitpha^a added).

; V-: following tha decision of tha Supraraa Court in t ha

aforasaid caaa, this Tribunal haa granted relief in numeroua

dissi. Ref erence aiayibe mad a to the decision dated 4th ,

1988 in 0A-529/:88:bfi the Principal Bench of thia Tribunal

^ " (Sunder Lai & Others, Vs. Union of India A Others) delivered

by a Bench presided over; by Shri_ K. Madhava Raddyt tha then

• Chairman, In ^that case,, the respondents had terminated the
I

services of thi applicants on the basis of a decision taken

- by them to-ratrench the ^Jaily Rated riazdoors who had been

^aptinted after 1.4.-1985, There was also a direction to

fill up the resultant Vacancies, Th1i applicants had put in

nearly' 3 years of service. In vieu of the leading decision

of the'Supraraa Court ;»Bnti on ad above, the Tribunal held that

the ad mini strativ® decision to retrench ell those who ukf
}

eroplbyad after 1,4.1985, uas, not legally austainabla. The
I

(

^fribuhal quashedthtf impugned order of termination and
' . " i

directed the respondents to reinstate the applicants with

inm^dfate efflct and to consider them for absorption in
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gccordfanca uith th« •ch«iii«» which was undar praparttion,

10, In tha light of tha foragoing diacuation, wa ara

of tha opinion that tha applicants in thasa applicationa

ara antiltl^d to succaad. All of tham hava workad for
raspondants-

•ore than _Dn® y®«r#- Tha cut-off. data fixsd by thaf^in
J - i

=th8ir circular lettiir^d atad .22.4,1567 'nsgflrdlng' fiirthar

"ahgagaiiaht xxfeS^ ' casual anployBas. i» arbitrary and

not Isgally austainabla^ ;In this respect, ua follow tha

dscisidh of the Principali Bs.nch of the Tribunal in Sunder

LaJ* a case» mentioned above,,

11. In the facts and ciiTCumstancaSf the applications
/

are disposed of uith the following orders, and directions:-

(i) Ue hold that the applicants in these appli

cations are en til tied to-tewpprary status.in

- accordance with-para,;5(l:) of,../the scheme

prepare by the respond ents.for regularising

casual labourers and granting temporary status

to them. : They shall be .br ought on to the

pernvanent^ establishmsntin accordance uith

the provisions of the- scheme* Ws further hold
:

that the services cf -the applicants shall not
'• i

' be ;term^ir^atedv in-ths f sanwWls. !
I

(ii) Till =the .applicants are so regularised, they

: r ahall be paid^th* minimum pay in tha pay-acala

of regularly employed workmen in the respective

posts. They would also be entitled to all tha
cu-. .
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S.n.fit. .nd prlvil.,..

jud9.m«.t of th. SupP.-» Court In 3«9rlt
„„aoor union- , c... .bo...

(Ul) in tK. r.ct. .nd circu«.t.nc... Oo not
diract paytnont of baok uagso to t
applicants#

(i.) Th. intorl. order.P...«l o"
in 0IU237O/B9, on 22.2.1990 I" 0A.24B/90.
on 27.3.1990 in 0ft-5D2/90. .nd on 23.4.90
in DA.694/90. are heraby «ad. abaoluta.

(„) Thara ulll ba no ordar a. to coat..
uat aoopy of .thia ord^bejlac^f; '̂'!^"!!.

_caSia -£i.la»--

•{

•S-

Administratiwe Member

-(pTk.
Vice-ChaiftnanCDufll. )
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