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IOA-2370/89:has uorked ae a Casual Driver. The apPlicanto o




“"993 from 1995 tﬂ 1988 Anotherﬁcommon i’eaturo is thnt‘ f'f_""l

o '? t,hey‘uera”"-ngaged aa Caeu’al 1050&?9?8 af‘ter 30 3019850

am & ag 0>
iy S [

g\The :r'a";:‘."‘pri't:'-’bni‘:’%' in DAL 23‘70/59. ﬂA-SUZ/QO, and
unidad e ORJS694/ 90" hgvg bagrt ’i:‘b'n":ﬁ'ihﬁihg ’ih 'ae'x“v.lce on the basis’ of
Lok "‘.a’i. - the séaﬁ .--‘6'i~"d"iei’f"s°~":'ﬁiaifééfgd'f- b":':" he Tribunal. "'Iﬁ:regla!'d to t
Fduad o 'mbutants 1 O~ 2867 907 thrTribunal ‘has’ passed an

genvends L Ldnterin’ order @it e"i-:’-’t:‘iﬁg “the ﬁf'éaﬁdﬁd é'nt‘é to"consider
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27 “thelbr engagembht ih Case’they ‘dre to ‘fecruit more persons
L dna o Porcelimilar Jobs, o w o SR T LE
PRRTE-TR BTSN SRR The'reepéndents. issuad & circular Tetter on

¥ 22, 1987:dirwctihg all departments -of' tHe Tel ecommunications |

trp-tprrmttefich @ldstheicasusl workers wh o were recruited af ~7r-

« ;;-2:;-;3;3'.3'.3.1385”: o Ifhiéi?héé':'béén ";-cha“iilaéﬁg‘id .. 4n the ".ﬁrdéenf
. . R »
.t -9} proceedings.before us, . .-

covees tu b8y poaxTherappli cants _,émb -seeking ro’gui?a'ri"aa't; on of their

S omusn Ss.ei‘yic'esasénd. reguler :guaff-"’-si:na?le‘f's: #s in the c'ase -of :reg;'nliar'

s annlayees‘ These :8re being opposed by the respondants on
' , vudhe ,{g.rfo;und; ithét:‘sﬁhaﬁe '=:-i's;n:2noe .:unrk::,to ."eccommodate tho '

-»apulicantca and absorb then in, rcgular posts', and that

mpm oo they «az:e not co\mned by t:hm achome pr.pared by tho _'f' '
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£ %,uopondmtn for rquhﬂ .l.no cnu.l J,.bourqu ontltlud;‘: 1

'Cnuol Lnbouror. (Gr-nt of Tnpot.ry St.tuo .nd

A | o :
' 5q}w1 s Rlnulﬁfliitlbﬂ) SQhOlc 0' Dop-rtn-nt pf T.loconnunico- }f"

&ion*’n1gag i E:;A%T; -'i'ﬁﬁﬁ? #f;'lﬁ”{“

.

rh'?€53= Un hpvo cutofully gono th:pugh thn r-cord. o’ thuao

r" .

caeol -nd havo con.id.rpd tho riv.l contont&ono.
6- . Iﬂ .the loading cau of Duly-ntod caeual labour :
'”% onalond under thp P & I Dopartmoqt Vs, Union of Indi.
& Othora, A.I.R.‘1987. 6.5; 2342. th& Suprpmo Court
hold thut tho Stcto capnp& dony,to thp e;lual labouroro
at leut tho -minumpav in the. ppy-snln pf rcgularly

omployed uorkuon ovon thoughntho Gov;rnnent nay not be

conpnl,ltd to cxbond .11 tho bonct’its onJoyad by regularly
P TR ,;.h;?ﬁhrecnuitnd enploya.o._ Tho Supzmmo‘C6ﬁrt nnbed that nany

L -.'w;i,of tho caw&l lgbournu in& zh.m &:Ts oésaarft:inent h.d not

;'Q.-Lg-‘,.been ngunuy recrui.tod bubthat mmyi ‘of . then hav. basn

. uorklng continuoualy for more’ then: -ones ytlr with the
' "-dopgrtnent. . Thcy Mere randoring the same ldnd of aer.rico
..;,;.‘uhich vas; bdng rmd,qmd by -the regular,cnployeoe doing

vy B sanme. typc ofw uork. :The: &JprammOou!:t 6bserved that

:--~-'vf-:.g;'Su-premq Coutt rof err’.tf to ito esrlier *decialon in

B ifighn.,-.dr. Chnbli v, St-bd rof VR 1986 1) scc 637:
Al |

uhuuin s oinilar viﬂ h-d ‘been t-ken in rosplct of tho

o‘oo‘;o’




ploy,a“. The Supreme Cnurt, tharoforo. diractod

Auorkarséuho uorevomployed as‘Caeual labourara balonging

to the casual categoniealof imployena 1n the Poatal and

”Talegraphs Bmpaf&mentﬂat therrates equ1Valent to thc

xuorkers 1n the“cnrrespoqdingxcadros. but uithout any
ffincrements.:’The Supreme Court also directed the -

“guthefitiss to prepare; a- .9:5-.*:"9!!'6;9'3 .a ratd onal basis

f?*?ﬁrﬁiﬁédrbinéhQSaﬁaryag7§gé§£bLg the taéqél labbuféfééx

{Supreme Court in Jagrit Mazdoor Union Vo.f}i"

ﬁhanagar Telephona Nigam Ltd., 1989 (2) SCALE 1455
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”“vatatue, it alao apecified the, benefits available on

'uﬁﬁ%areoarad For the Poatal amaloyaes uorking in tha ‘..

v *ﬁ Deaartmont or Posta. RUSRES Union's c889- the 5““"““

oigr Ve

“*Court further observed that temporary status Uould be

 '-“5031labla to ‘the: casual labourars in ‘the Postal Depart-

"'*f ent on- completion of: ana<year of continuous sarvice

'““*“uith at Teagt -240- ‘digy &: 10f uork (206 days in the Case

of offices obseruing75~days' uaek) and on con?erment -

of temporary ‘statusy: the'House.Rant Allowance and

‘”City Compensation Allouancg shall be admlssible. Aft’rone

B ﬁ;éanUOFHtbntianUswserviee%uith‘temDOParY status, the

:7?b§§ual 1abour9rs 'shall: ha h;aated at par with temnorary ‘
%3fcroup 10+ employees: of thg;Denartment of P&T a"d ”°”1d'

Vm‘thareby be entitled-to such benefits as ars adMiSSible

A Tfto Group Qe employaes uorklﬂg on. ‘99”1°r basis.

, '*ia;e.‘~ “The judgemant of the Suprﬂme °°”’t in th” case

>:;:°f Daily Rated" Easual Labour employed under the P&T

'Daoartment ‘was" dalivared on.- 27, 10 1987. Subseauently,

e misel: Petition vas. filed in, the Supreme Court (CUP

5HT§N°.2351/88 in"U P Ng.zoz/aq, The National Fedaration

" end” Another Vi Un1unrdf India Bnd Dthera) uherein the.

.'ISuprgma‘Couxt pasSed an order on 26.9. 1988 giving
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;ﬁ"¢7conferment of auch status. A similar ‘scheme has also haantii
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: b o b - ) : - R AN
/xtonslon of tino to thl roopondnnt to conply uith thety

,;ff;w‘ e i*,‘ordor datod Dctobnr, 1987 by nix -ontha. Thc Supxomo ' _" f
‘ Court furthnr dir-ctod e follousz-

'In th. noantxno, no onployoo in raspoct of uhon
'tho ordor dated Dctobcr. 1987 'has baen pasl-d
"bylthfs;bduit) shall bs discharged from service,"
o ;."... vy T o, ( .“phau.’ :ld‘dede)‘..-' - '
:- g,  -Following the decision of the. Supreme Court inthe
aforesaid C&s.;»thisfttfbunal;hao granted. relief in numerous
SEEEA P P Reference may-be mads to the decision dated 4th Me,,

1988 in 0A-529/86.0f the Principal Bench of this Tribunal

(Sundér Lsl & Others Vs, Union of India & Dthers) delivered
by a Banch- presided over:by- Shri K, Madhavs Reddy, the then -

Chairman.’ In:that cass,. the respondents had terminated thse

[

- ‘gariices 6f ‘the spplicants on the basis of a decision taken '

5 “Jhy" them ‘toretrench the Daily Rated Mazdoors who had been

2T it ignpainted af ter-1,4,1985, - There was also a diraction to .
" £ill"up the resultant -vacanciss, Ths lDPliCan£S had putvin
“"nearly*3 yaarﬁ of -service, - In view of the leading decision
" “of the Suptasma.Court mentioned apbove, the Tribunal held that
the administrative decision to retrench all those who up;;
%ﬁmpldfdﬂ af ter :1,4.1985, was not legelly sustainable, ;Tha
-3 fpibunal” quashed: the impugned order of termination ané
“"4irected the respandents to roinaéate the ;pplicénte jith

{mmédiate efféct and -to consider them for absorption in
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nccorJ.nco uith tho ochomo, uhich uas under proparntinn.

10, In thc light of th. foroguing discu.sion,»uc are

]

of tho opinion that thn applic.nts 1n thoso npplic.ffonu
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\ - 5
.

.. aTe ontitlsd to auccl.d. A11 of thon have worked for:

rospondenta-
“more. than: one year,- The cut-off dato fixsd by thlqiin

4their circular letter dated.22,4,1987 r@nrding Purther
"3hgagoﬂeﬁt kgﬁ;giwuoﬁ cdsual .employees, is arbitrary and

‘not legally sustainable, .;In.this respect, we follou the
'"dacisidh'oﬁ'thi-Principaleoﬁeh~o? the Tribunal in Sundaer

Lal's case, mentioned above,. : - . . Lo o [

11,  In-the:facts: and circumstancss, the applications

’ éri”dispoasd”offuithH;hoffqllpging‘ppderg_and directiona;-
(1) - We ‘hold that tha‘appliCQngg in these appli-
. cations are enti:tled to .temporary status .in
' acdoﬁdanCe“uith;paraqs(L);oﬁ¥¢ho scheme
?“preparid“byAtho‘réspondQQt§~(or regulari sing
cassal lapourers and granting tompura}y status
:to them, - Thaey shall be.brought on to the
permaﬂentvcstabliahn;nt,,in sccordance with
the provisions oﬁzthq;sphqmg. We fﬁrthorlhold
" that fﬁ.;sgIViCp§~gff§h, .pglicants shall;not
Loyt be;t-rﬁinatadain;tbe;g@anwbilz. : ;
-.Ti1l:the applicants agaﬂqo_togulariaad, ihoy
* ghall be pgid;thq_min;num.pgy_in the pay~scale

-

- of regularly employed workmen in the respective

Al

posts, Thoy‘uould also be entitled to .all ths
- /




fblnlfitt “and

‘ judgomlnt of

Mazdoor Union‘s Cassy

(1i1) 1In-the facts

direct payment of back wag

applic.nts.

(iv)' The interim ordersp

in OA-2370/89, on 22.2.1990 in un.zae/go,

privilog.o cnviaagod 1n tho

th. ‘Syprems Court 1n Dagrlt -

nentionod ahoOvV &,

|
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and circumstances, Ve do not

-

as to the

assed on 28,11,1968

on 27.3.1990 in QA-502/90, and on 23.4.90

in DA-694/90, are hersby made absolutd.

(v) There will be no order as to costs.
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