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Bhoorey ' cees Applicant.
Shri B.C. Thareja L eeen Counsel for the .npplicaent.
V/s.
Unioa of Indieg & Ors. ..., fiesponde tts.
shri Inderjit Sharma . Counsel for the hespond 3n ts.
CCRAK: Hon'ble Mr. P.C. Jala, Member (4).
Hon'ble ¥r. J.F. Sharma, Member (J).
1. \Whether neporters of local papers may be allowad
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(Judgement of the Bench delivered by
Hoa'ble Mr. P.C. Jaln, Member (A).

In this applicetion under Section 19 of the
Administrative Tribunals Act, 1985, the applicgnt is
aggrieved by his nonwpromoticn in the Artisan grade as
a Carpenter and has assalled the promotion of respondeqts
No.4. and 5 to the above category, vide impugned order dated
19.1.1990 (Annexure A-l). He has prayed for (1) quashing
the above impugned order and for declaration of the
promction of respondents No.4 and 5 as irregular; (2) to
deem the epplicant tc have been promoted in the artisan
grade of Rs.950~1500 with effect from the daté of the
impugned order if not earlier; and (3) he be paid the
difference of wages of a carpenter and a khalasi for tﬁo
period the applicant has worked as Carpenter.

2. The relevant facts, in crief, are as below:

-]

he applicant claims thet he was appointed as a
casual labou; Carpenter under Inspector of works, Gajraula
in the Korzdabad Division, in the year 1957. The respondent
have denied this averment and have stated that the applicant
-was asppolnted as a Gangmen by the P.W.I., Chempur, with

effect from 8.9.05 in the pay scale of Rs.70-1-85 and
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in support of the same, a photostat copy of the first

page of the service book of the applicant has been filed

as Annzxure R-L. He was transferred as Khalasi in the

same scale of pay under I.C.W., Hapur where he joined with.
effect from 2.6.69. Later on, he was transferred to
Kankather under I.CU.W. Gajraula where he jolaed with effect
from 10-12-77. |

3. The applicant's case, 1n brief, is that since bis
posting at Gajraula towards the end of 1977, he has been
working as a carpenter, though he has been shown and paid
for only as a Khalasl. He admits thet he did naot object
to this arrangement with a view to becoming perfect in work,
in the hope to get promotioh, and due to status in society.

Ia support of his contenticn of having worked es a carpeater
, :
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e has filed some reports cf doing some repairs / fitt
work as Annsxure A-2 to Annexure A-12. He has elso filed
as Annexure 4~19 a copy of letter dated 7.11.89 ia which
the Assistant Enginser, Hapur requested Divisicnal Ungineer

Headquarters, lMoradaba

d for sanctioning some posts of mason/
cerpenter. The representations made by him on 19.10.8%

and thereafter haeve been filzd at snnexure A<l3 to A~16,

The main thrust of the case of the applicant is that he

J

o
‘beling senior to respon-ents No.4 and 9, should have bean

promoted to the artisan category before they were promoted
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and thaet he has put in-a long service but has not vet b

pronoted,

4. The respondents have contésted the application.
5. We have perused the material on record and heard

IS
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the learned counsel tor the applicant ard for respondents
No.l to 3. There was no representation on cehalt of
responcents No.4 and 5, to whom notice was issued in March/

April, 1990, but neither the acknowledgement of service
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was recelived, nor the notice was received back as unserved.

_ - 3 -
They will be presumed to have bzsen served‘with the notice.
6. The learned counsel for the applicant falrly conceded
at the bar that passing the trade test is @ condition
precedent to appointment in the artisan category, and that
the applicant ‘has not so far passed sucnh a trade test.

This is also the case of the respondents that the applicant
took the trade test held on 17.12.88 and again on 11.12.89,
but\he was not found suitable in the above tests. 0On the |
other hand, respondents No.4 and 5 were declared successfuyl
in the test held on 11.12.89 and this is reflected in the
impuéned order at Annexure A-l. In view of these facts,

it is not possible for us to hold that the applicant was
entitled to be promoted to the grade of artisan as carpenter
or that the promotion of resﬁoadents No.4 and 5 is not valid.
Seniority alone is not enougﬁ in the matter and it was
neéessary'for the agpplicant to have passed the trade test

. before becomiﬁg'entitled to-considerstion for prowoticn.

7. As regards his prayer for payment of .the difference
of the wages of a cerpenter and a.khalasi for the period

he states to have worked as carpenter, if may be observed
that the apélicant has not produced ény order of any sort
which could establish that.he vas ever appointed as a
carpenter. The respondeﬂts‘have specifically denied any'
such zppointment. Even . in his Iepresentation, he has
acmitted that he was still working as a carpenter~khalasi.
Annexures 4~2 to A-l2 do indicate that he sometimes did

some work which may normally fall in the cetegcery of the
.dutiés of a carpenter.' However, there is nothing before us
to show that a post of carpentér existed at the place where
he was employed or that he was qualified Lo perform the
dutieé of & carpenter or in fact actually performed the full
duties of the post of a cifpeﬂter. The wviork shown to have
been done in Anazxures A-3 to .+-l2 is of minor nature and.

mostly of repairs and fixetion. The respondents have
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admitted in their counter-affidsvit that the applicant was

off and on utilized as 2 carpentefmkhalasi, but was never
posted as a carpenter. The letter of the Assistent Erginéer
at innexure A-i9‘only corroborates the zbove statement,

8. In view of the foregcing discussion, the application

merits rejecticn and is accordingly dismissed, leaving the

[93)

paerties to bear thelr own costs,
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