
central ADPIINISTRATII/E TRIBUNAL
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New Delhi, This the 15th Day of 3uly 1994

, Hon'ble Shri C.J.Roy. Hem be r (3)

Hon'ble Shri P. T. Thiruvenqadam, riemberCA)

1. Shri 3a§blr Singh Constable No.2276/dAP
S/o Shri Ram Mehar C/o Shi Kadam Singh
Village & P.O. Ujua, Delhi 110073,

2, Shri Ram Phal Constable No.2543/DAP
s/o Shri I'lusaddi Ram r/o Barrack No. 11
Neu police Lines, Delhi . . ..Appli,cants

By Shri A 3 Grauai, /"dvccata
l/ersus

1. Lt.Gov/ernor of Delhi, Through Chief
Secretary, Delhi Administration

Raj Nioas, Delhi,

2. Commissioner of Police Delhi
Delhi Police Headquarters

[^,.3.0. Building, I.,P. Estate'
New Delhi.

3. Additional Commissioner of Police

Armed Police Qelhi
Delhi Police Headquarters
IlcS.D. Building, I.P. Estate, New Delhi.

4. Deputy Commissioner of Police
3rd Bn. D.A.P. Neu Police Lines
Kingsuay Camp, Delhi Respondents

By Aduocafce iif'ls : Sucbitra .-Praka^T uit!^-
^ : Shitiinajti;", Avnish Ahlauat

0 R D E RCoral^

Hon'blQ Shri C..3. Roy. [Member)

1. iMone present for the applicant. Shri As Greual

counsel for applicant has asked for specific time

for to-day for looking into some le^gal aspects

of the case. This is a sase uhera Shri A 3 Grewal

argued the case only on the point that during

disciplinary proceedings the applicant filed a

petition for staying of the proceedings. Without

considering this the proceediggs hav/e been gone

through and the applicant uho uas a police

constable u/as put under departmental enquiry
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for having acted negillgently in the escape of

an undertrial Gurdeep Singh'. During the coucse

of the hearing he filed an amended application

stating that he uas dismissed from service by

Deputy Commissioner of police and an appeal

ujas preferred by. him which uaa also rsjacfcsd.

stated' supra he contends' that he has filed

a petition ,for stay of the proceedings. Uithout;

disposing that patition the procwsdinga haus

been oorapietso and he uas finally remcwsd from

service and his appsal .uda aisQ dismissed.

2. The only point before us is that uithoo^

disposing of his application to stay the proceedings^
_ • j. u '•

conducting discip linary' pr oceedings against him
A ^ •

uhen the same is pending before the criminal court

is Isuful? The applicant has not come before us

' uith any legal points for uihich he has specifically

asked for time to-day. Mrs. Aunish Afclauat, counsel

for respondents is present to-day and argued the

case and drew our attention to^an obervation of

the Hon'ble Supreme Court GO-ll-in-g on the same point

as reported in Tata Oil Mills Vs Uorkman in

AIR 1965 3C page 155. Para^nihi of the said

judgement is quoted balou;-. -

"There is yet another point which remains to

be considered. The industrial Tribunal appears

to hav/Q tafeen the view that since criminal

proceedings had been started against Raghauan,

the domestic enquiry shoultf have been stayed

pending the final disposal of the said criminal

proceedings. Rs this Court has' held in
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to a contrary carclusion«

the Dalhi Clbth and General flills Ltd \ls

kaushal Shan, 1960-3 SCR 227;(AIR 1960 3C BQ6) •,

it is desirabls that if the incident giving rise

to a charge framed against a workman in a dcmestic

enquiry is being tried in a criminal court,

ths employer should stay the domestic anquiry

pending the f inal d isp osa 1 of the criminal

case. It uould be particularly appropriats

to adopt such a course where the charge against

the workman is of a grave character, becausa

in such a casa, it wculd ba unfair to compel

tiie ucrkman to d-isclose the defence which he

may take before the criminal court. But to

say that domestic enquiries may be stayed

pending criminal trial is vary different fx am

any thing( sic) .that if an employer proceeds •

with the domestic.enquiry in spits oP ths fact

that the criminal trail is pending, the enquiry

for £hat reason alone is vitiated and the

conclusion reached in such an enquiry is either

bad in law or mala fide. In fairness, ue ought

to add that Rr, Flenon.did not seek to justify

this extreme position. fhsrefdre, we must hold

that the Industrial Tribunal was in error when

it charactqrissd the result of the domestic '

enquiry as m^la fide pnrtly because the eqquiry

was not stayed pending the criminal proceedings

against Raghauan. IJa accordingly hold that the

domestic enquiry in this case^jwas cproperly
held and fairly conducted and the conelusions

of fact-reached by the Enquiry Drficsr are based

on evidence which he accepted as true. That being
ir.>-

, it was .net open toi Industrial Tribunal to

reconsif^arr the same questions cf fact and cofi/s

It
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3. In wiBu mf tfae fibawe ob.seruations tnade!
/

by tha Hon'ble Supreme Court ue fsel that the .
iiv-s iVv -•'-y- (.

applicant has not martc out any case^ for our ^
interference and therefore th« petition ia

dismissed as devoid of rasEits. No costs.

(P.T.THIRUUENGAQAIviJ
riember(A)

LCP

(C.j.RDY)
M,ember (3)


