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Shri Om Parkash

Petitioner
Shri N, Safaya ‘ . _ Advocate for the Petitioner(s)
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Union cf India & Qthers "~ Respondent
'Shri G.C. Lalweni ___Advocate for the Respondent(s)

CORAM

The Hon’ble Mr.*P K, KARTHA, VICE CHAIRMAN {J)
The Hon’ble Mr. D.K. CI—TAKRAVORTY, ADMINISTRATIVE MEMBER

1. Whether Reporters of local papers may be allowed to see the Judgement ‘7%03
2. To be referred to the Reporter or not ? %;Mo '

3. Whether their Lordships wish to see the fair copy of the Judgement ? Ae

4. Whether it needs to be circulated to other Benches of the Tribunal ? /W

JUDGME NT |
(the judgment of the Bench delivered by Hon'ble Mr. P.K.
Kartha, Vice Chairman(J)) o

The short point involved in the present application filed

under Section 19 of the Administrative Tribunals Act, 1985, is

\(

whether the appellate authority has any inherent power to enhance

the punishment awarded: to a member_ of the Delhi Police in the absence

of ahy pro'visionAfo-r‘ suo motu review or revision in the Delhi
Police(Punishment & Appeal) Rules, 1980.
2, - The facts of the case in brief are ’thaj’c the applicant was

appointed as Driver (Constable) in the Delhi Police in 1972,

was promoted és Head Constable in 1984 and as Assistant Sub=Inspector

in 1986, On 31,10.1989, the Deputy Commiséioner of Police- is?ued

a show cause notice to him wherein it was stated that the applican'&
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was arrested under Sections 91, 92, 93 and 97 of the Delhi
Police Act on‘l9.6oL989¢ He was aisd medically examined.
The.Medical Officer; AIIMé:after examining him opined that -
he was wsmelling of alcbhol.- Not under the influence of
alcohol®, He was later’dn release& on bail, The MetrOpolitan
Magistrate iﬁposed'on him a fine of}%.lOO/f.: The repor£

. received from the DCP,“South, did not indicate that he'has
misﬁehaveq with any public/Police Officer under the

influence of liquor. However,.ﬁe had creéted nuisance in

the public place which amounted to misconduct on hi%lparﬁ
being a Police foicer@ The apblicant was; therefore, called
- upon to show cause as t§ why his conduct should not be
cénsured for the aforesaid lapse on his part,

3e | The.épplicant submitﬁed a reply to the.show‘cause'
notiée wherein he staﬁed théf'he never drank liquor as alleged
and the reason for alcohoiic smell Was that he'had taken a
medicine célledl"Sanjivhi Sura¥ at the insfancé of a 'Vaida';
The Deputy Commissioner thereafter g;gg his order dated
21,11.,1989, bonfirmed the penalty of censure, The épplicant '
did not prefer an appeal against the samé,‘

4. On‘2.131996, the Additional Commiésioner.of Police
passéd an order stating.that‘thejpenalty of censure awarded
to the applicant was not commensurate with the criminal
misconduct committed by him. Consequently, in purported”
exercise of the power vested in him under_PPR<16.28,.ﬁe set
aside the order dated 21,11,1989 regarding award of cénsure

to the applicant-and further ordered that a reguler
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departmental enquiry be conducted against him under Sec£ion 21
of the Delhi Police Acte. It is this order péssed by the
Additionai Commissioner of Police, which has been called
in question in the present application,
Se The applicant hés\contended that tbe Belhi Police
(Punishment & Appeal) Rules, 1980, doéé/not contain any
provision fornggg.ggig review by the appellate authority,
that the Punjab Police Rules stand repealed by virtue of
. -

Section 149 of the Delhi Police Act,’l978 andLDelhi Police
(Punishment & Appeai) Fules, 1980, had been brought into
force, |

_ D
6, The contention of the respondents is that the powexs
of review and revision as contained in PPR 16.28 and 16532
can be invoked even after the bringing intc fo?ce of the
Delhi Police(Punishmentr& Appeal) Rules, 1980, PPR 16,28 and
1632 have not been expressly repéaled orx superseéed by the
pfovisions of the Delhi Police(Punishment & Appeal) Rules,
1980, |
T fle have cérefully gone thIOugh the records of the case
and have heard the rival contentionse The power of the
appellate authority in respect of the members of Delhi Police

is dealt with/in Section 23 of the Delhi Police Act read with

Rule 25 of the Delhi Police{Punishment & Appeal) Rules, 1980,

Section 23 of the Act provides, inter aliz, thet an appeal
against any order of punishment passed against a Police
QOfficer, shall lie to the authorifies menticned therein,
In view of this provision, in the instant case, the appeal

lies to the Additional Commissioner of Police, Rule 25 of the
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Delhi Police(Punishment & Appeal) Rules, 1980, deals with the
orders that may be passed on appeal, This Rule reads as
followss -

"25. The Qrders on Appeal

(1)  On appeal, the appellate authority mavys

A : :
(a) confirmad the impugned order;or

(b) accept the appeal and set .aside the
~ punishment order; or

{c) reduce the punishment; or

(d) disagree with the disciplinary

' authority and enhance the punishment
after issue of a fresh show cause
notice to the appellant and affording
him & reasonable opportunity ,
(including personal hearing if asked i
for) against the proposed enhancement

(2) Every order passed on appeal shall contain
. the reasons therefor, A copy of every
appellate order shall be given free of cost:
to the appellant", ‘

8. It will be noticed that the aforesaid rules do‘not
empower the appellate authority to reQiew or revise the oxder
of the disciplinary authority Suo motu.

% The aforesaid provision may be contrasted with the
provisions of the CCS.(CCA) Rules, 1965, which expressly

provide for revision and review{vide Rules 29 and 298

&can
10, ~The question arises whether the appellate authorityépe

s2id to have any inherent power in this regard. In our
opinion, the theory of inherent power does not apply to
quasi-judicisl bodies, such as, the appellate authority

under the conduct rules,

11, Wle mdy now consider the contention of the respondents'

that in the absence of an express repeal of the provisions

of PPR 16,28 and 16i32 of the Punjab Police Rules by the




Delhi Police(Punishment & Appeal) Rules, 1930, the
appellete authority can invoke the powers under the
said rules,

12, section 149 of the Delhi Police Act, 1978, provides, .

inter alia, as followss-

"Cesser of operation of certain enactments and
savings. (1) On the commencement of this
Act the enactments specified in Shcedule 1T
shall cease to be in force in Delhis

Provided ﬁhai -

(1) 8ll rules and standing orders made {including

' the Punjab Yolice Rules, as in force in
Lelhi), appointments made, powers confarred,
orders made or passed, directions and
certificates issued, consent.

permit, permission or licence given, summons or
wareants issued or served, persons arrested
or detained or discharged on bail or bound
search warrants issued, bonds forfeited
and penalties incurred under any such
ensctment shall, in so far as they are
consistent with this Act, be deemed *to have
been respectively made, conferred, passed,
given issued, served, arrested, detained,
discharged, forfeited or incurred under this
& ctiy,

13, Section 147 of the Delhi Police Act, 1978, empower
the Administrator to make the rules for carrying out the
purposes of the Act inclgding'awarding of any of the
punishments referred to sub=section{l) or sub=section(2) of
Section 21 to any Police Officer of subordinate rank and the
procedure for awarding punishment underx Section 22. The
Delhi‘Police(Punishment & Appeal)'Rules, 1980 have been.made
iﬁ rexefcise of the aforesaid powers cbﬁferred by Section 147
of the Delhi Police Act, 1973, |
14, The Delhi Police(Punishment & Appeal) Fules, 1980 are
seli-contained and comprehensive, The said rules do not

b ¥
contain anyrrepeal and saving$ clause as in the case of
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the Delhi"Police(Proﬁbtion & Confirmaiionllﬁuies, 1980, whiﬁh
o - _ ‘ | ;
haﬁéalsoubeen made in exercise of the powers conferred by .
" Section 47 of the Delhi Police Acty Rule 22 of ‘the Delhi
Police(Promqtion &,Confirmation).Bules, 1980 which deals
withirepeal and éavings)stipulates that_"all'provisions
contained in the‘Punjéb Police Rulés is appiicable to thé
- Union Territory of Delhi relating to Promotign and
Confimation of employees aie hrereby repealed subject to thei
prqvision§ contéinéd in the‘provisd to subwsections(l) & (2):
- of Sect‘i__or'l 149 of the Delhi Police Act, 19784, A
corre;ponding‘proviSion has;not been.includéd.in the Delhi
Police{Punishment &_Appéal) Rules, 1980; |

15. Neither the Delhi Police Act, 1978 nor the Delhi

&‘%,/”

quice(Punishment & Appeél) Rules, 1980 contaiglprovision
for ggg motu: revision énd reviews To our mind, the
con{entionhof the respondents that the provisions of ~
PPR_16§28 and 164332 of the Puhjap Police Rules dealing with
“the powefs.of review and revision can be invoked by the |
appellate authority éftef coming into force.of the Delhi -
Police(Pdnishmenf & Appéal) Rgleé, 1980 is not legally
sustainables, Aé has been observed by the Supreme Court in
YOgenﬁer:Pal Singh Vsa Union éf India, AIR11987 SC 1015,

it is well settled %bat when a competent authority,makes

& new law which is totally incqnsistenﬁ\with,fhe earlier law. -

and that ‘oo cannot stand together any longer it must be

construed that the earlier law had been repealed by
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Necessary implication.by the later laws" Accordingly,
the Sﬁpreme Court IEJered the contentlon that Ru1es 12,14
o
and 12,15 of the Punjab Pollce Rules could o9¢ be invoked
by the respondents in view of the proviéions bf Delhi
Police(Punishment &‘Récruitment) Rules, 1980, .'
16, in the light of the aforesaid legal position, we
are of the opinion that thefappiigant is entitled to the
religfs sought in thé present application. We,;therefdre, 
set aside and guash the impﬁgned grder dated 2.,1,1990
issued by the Additional Gommissioner of Police for
conducting'alregulér departmeptal enguiry against the
applicant and any actibn‘téken pursuént'thereto. e, however,
méke it clear tha{ the penalty of censure imposed on-the
applibéﬁt by the disciplinary authority will"sténd; The
application is disposed of with the above directions:, |

\

There will be no order as to costs.y
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