IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
‘OA 489/1990 o
" NEW DELHI, this 6th day of July, 19%4

Shri C.J. Roy, Member (3) :
Shri P.T.Thiruvengadam, Member(A)

Shri S. Sridharan

s/o Shri 8. Sampath

and 21 others as mentioned

in Memo of farties

all employed in the office

of Director General of Mateorology

Mausam Bhauan : ' '

- Lodi Road, New Delhi eo Applicants

By Advocate Shri B.S. Meinee
L - Versus

~ Union of India, throégh

1. Secretary

.. Ministry of Science & Technolagy
Neuw Mehrsuli Road
New Oelhi

2. Director General of mateerology
‘Mausam Bhawan
Lodi Road, New Delhi

3, Dy. Director General (Admn.)
Dte. Gensral of Matsorclogy '
- Maueam Bhawan, New Delhi +s Respondents

By Advocate Shri M.K.Gupte

ORDER (oral)

(By Shri C.d. Roy, Member(l)

This DA 1a filed by the appllccnte nggtzaved by
the Annexure .A-1 OM dated 6th September, 1989 rejecting
their request for promotion to the post of Senior
Observers from a retrospective dafe, i.e, from the date

| of completion of five years of service, on the follouing

grounds.

2. Thé applicants joined service with Respondent No.2
as LOCs/ Observers and agysovernmant instructions dated
2646478 theya uaro to to be promoted automatically te .

the grade of Senior Observer on seniority-cum-?itneas
basis after 5 years service, Their contention is that
uhile some of their colleagues uitﬁ five years service
have already been promoted, the applicants wers diserimi-
'natedesmuchas that they uwere promoted after 7 to 12 years

’ s "‘"’5},”2 s
service thus folloving a differant yardstlck. LR
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They have thus filed this OA psey&qg/to direct the

respondents ta consider the applicants for promotion

ag Senior ﬂbsarve.from retrospective effect i.e. from

the date they have completed § years of servicse, fix

their salary in the higher grada-and\pay arrears accore

dingly.

-

3. - The respendents have filad'their reply denying
the averments made in the OA. They say that as per 197
Recru jtment Rules, LDCs were eligible for promotion as

Senior Observer/UDC. In the case of Senior Obssrver,:

50% was filled by direct recrutmant and SO0% by pronotion.
whereas for UDC, it uas filled 100% by promotion, 1 2. 756
by seniority-cum-?itnass and 25% by departmental competitive
“exam. - The post of Sénior Observer is a technical one,

for which one of the conditions was passing the Elsmentary
Mateorological Training and those who did not pass that
.training wers considered for promotion to the post of ubc.
Thess Rules wers ameﬁdad in1982 as par Govarnment inétruction
by which the gualif}ing service of 5 years for promotion was
enhanced to 8 years in eny of the grade, i.s. L0C/ Obsarver/
Labqfatari Assistant. The Depértwent took a decision iﬁ
1979 to hifurcate the Administrﬁtiud Uing from the
Technical Wing, by which Observers being on the technical
side, wers given the option to alect sither to continue

in the technical side or-be absorbed in Administrative side
but LDCs wers not allowsd to exercise any such option.

This was challengad'by-ooés LDCs in the Central Adminis-
trative Tribunal by OA 886/86 which was decided on 10.3.87
diracfing the réépondents to give the ajpplicants the option
either to continue in the Administrative Side or to work

on the Technical side with the imposition of a condition
that such of th-}Epplicants uho have not uudarguna trai-

ning would completa the training within a specifie period
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after exlrcising their option, as a result 8f uhich those
LDCs uho opted for the tachnical side wers given promotion
as Senior Observers during 1987-89. The resppndents further
aver thailtho cése for‘givinglproﬁbtipn with retrbspéetiue
date te the applicants who opted for the Saninr-Obaerver
was sent to the Godarnment. but 1t uas not agreed to

a3 the Tfibuﬁal'Q judgement does not contain sny such

~direction for giéing same benefit to the LOCs opted to

‘the post of Senior Observer.

4, The appllcénts have filsd a rejoinder more or less

| gasertiﬁg the same points,.

Se Us have heard the counsel for the parties, The

" learned counsal for the applicant has filed 5 copy of the
Bombay&s Bench deéiaion dated 2242494 in OA 172/90 and
178 to 181/90 #n an identical case of the same Department.
Follouiné?geasonxngs given in that judgemant. ve also

~ proposa@ to the give the following dirsction to the res on;

dents..

B '.The §93pondents are directed to promots the appli-
cants from the post of Louer Divisiou Clerk to Senior
Observers on complsetion of gualifying service of Pive
years and subject to availability of posts and according
to seniority. The applicants shall be entitled to seniority
from the date of>promot10n as above. However, their pay
will be fixed notionally from the proposed date of‘pro- '
motion, but arrears of pay wuill be admissible only from
the actual date of their joining fho promoted post of
Senior Observer. The respondents are directed to conpleée
this exercise within four months fron the date of receipt

o? order by them.

The OA is thus dispossd of, HNo costs.

P D s
(p.T, Thiruvongadam) (C.J% Royg.
Member (n) Member (J
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