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IN THE CENTRAt ADWINlStRATIV£ TRISUNAL, PRINCIPAL BENCH

OA 489/1990

ntW DELHI, thia 6th day of 3uly, 1994

Shri c.a. Roy, nenber (O)
Shri P.TkThiruvangadan, filei^er(A)

Shri S« Sricfharan
s/o Shri S« Saigpath
and 21 others as mentioned
in nanio of Parties
all employed in the office
of Director General of Rateorology
nausam Shauan
Lodi Road, Neu Delhi ••

By Advocate Shri 8*S* Flainee

Versus
/

Union of India, through

1« Secretary
ninistry of Science & Technology
Neu Rehrauli Road
l^eu Delhi

2* Director General of nateorology
flauaaiR Bhauan
Lodi Road, New Delhi

3* Dy« Director General (Admn.)
Ote* General of Rateorology
Raueam Bhauan, Ney Delhi

By Advocate Shri n.K»Gupta

ORDER (oral)

(By Shri C.D* Roy, Rein&er(3)

Applicants

Respondenta

Thia OA ia filed by the applicants aggrieved by

the Annexure A-1 GR dated 6th Saptember, 1989 rejecting

their request for promotion to the post of Senior

Observers from a retrospective date, i«e« from the date

of conpletion of five years of service, on the folloying

grounds,

2» The applicants joined service uith Respondent No,2

as LOCs/Observers and al^Govemmant instructions dated
A .

26*6*78 thefi ware to to be promoted autonatically to

the grade of Senior Observer on senior!ty-cum«fitness

basis after 5 years service* Thair contention is that

uhile some of their colleagues uith five years service

have already been promoted, the applicants yere disarimi-
W-

nated^asrauchas that they were promoted after 7 to 12 years

service thus following a different yardstick.
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They have thus filed this OA prdy4||g^ to direct the

respondents to consider the applicants for promotion

as Senior Observe from retrospective effect i«a« from

the date they have completed 5 years of service, fix

their salary in the higher grade and pay arrears accor

dingly.

3» The respondents have filed their reply denying

the averments made in the OA# They aay that as per 1971

Recruitment Rulest LDCa ware eligible for promotion as

Senior Observer/UDC • In the case of Senior Observer,

S(^ uas filled by direct recrutment and 50!^ by proMotion,

uhereas for UOC^ it uas filled 100^ by promotion, i»s« 7^

by seniority-cum-fitness aiid 25^ by departmental competitive

exam. The post of Senior Observer is a technical one,

for which one of the conditions uas passing the elementary

fOateorological Training and those uho did not pass that

training were considered for promotion to the post of yOC.

These Rules were amended in1982 as par Government instruction

by yhich the qualifying service of 5 years for promotion was

enhanced to 8 years in any of the grade, i.e. LOC/Obsarver/

Laboratory Assistant. The Department took a decision in

1979 to bifurcate the Administrativil Uing from the

Technical tJing, by which Observers being on the technical

side, uere given the option to elect either to continue

in the technical side or-be absorbed in Administrative Side

but LOCs uera not alloued to exercise any such option*

This was challenged by aoms LOCe in the Central Adminis

trative Tribunal by OA 886/86 which uas decided on 10.3.87

directing the respondents to give the applicants the option

either to continue in the Administrative Side or to work

on the Technical side with the imposition of e condition

that such of the'^pplicants who have not undergone trai
ning would complete the training within a specifi* period
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•fter dxiccXsing their option, as a result tf which those
/

tOCs who opted for the technical side yere given promotion

as Senior Observers during 1987-89, The resppndents further

aver that tho case for giving prorobtion with retrospective

date to the applicants who opted for the Senior Observer

was sent to the Govamroentt but It was not agreed to

as the Tribunal's judgement does not contain any such

direction for giving same benefit to the LOCs opted to

the post of Senior Observer.

4* The applicants have filed a rejoinder more or less

asserting the same points,

5* Ue have heard the counsel for the parties* The

learned counsel for the applicant has filed a copy of the

BombayilB Bench decision dated 22*2*94 in OA 172/90 and

178 to 181/90 in in identical case of the sane Department*
the

Follouihg/reasonings given in that judgenent» we also

propose to the give the following direction to the res on-

dents*.

6. The respondents are directed to promote the appli-

icants from the post of Lower Division Clerk to Senior

Observers on completion or qualifying service of five

years and subject to availability of posts and according

to seniority* The applicants shall be entitled to seniority

from the date of promotion as above* However« their pay

will be fixed notionally from the proposed date of pro*

fliotion« but arrears of pay will be admissible only from

the actual date of their joining the promoted post of
,/

Senior Observer. The respondents are directed to complete

this exercise within four months from the date of receipt

of order by them*

The OA ie thus disposed of* No costs*
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(P.T.Thiruvengadam) (C*3f* Roy)
Member (a) Kenber (3)
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