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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

N E W D E L H I

O.A. No. 43 3/93 '
T.A. No.

DATE OF DECISION 11«01.1991.

^Srnt. Angrezo3i:arma Petitioner '•

Sh. ;.U iV.nshain Tsraily Advocate for the Petitioner(s)
Versus . ^

Delhi Admn, through Chief Respondent
hngineer, Filoc! £, n Departinent Another

,-.wn-i .qh- Ahi Advocate for the Respondent(s)

CORAM

TheHon'bleMr. p.K. K^RTFA , VIC£ CHAll-i;AN(J)

The Hon'ble.Mr. D.K. CHAKBAVOT^TY, ADMINXST2v\TI\'£ !:iEIvlBhE ,

1. Whether Reporters of local papers may be allowed to see the Judgement ?^
0 2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?/
4. Whether it needs to be circulated to other Benches of the Tribunal ? I

JUDGMuMT

(of the Bench delivered by Hon'ble Mr^-D-.K?, r.
'C;h5k:3?a>/oirt y-, .A,dni s t ra t i ve Mem be i)

The grievance of. the applicant, y.'ho has ;v.ork,ed as an

LIXJ-curn-Hindittypist in the F-li-Od and Irrigation Department

under the Delhi-^daunistraticn relates to termination of her

services by the respondents. She has prayed that the respondents

be directed to reinstate her in the post of LDCi-cum-typist with

retrospective effect, that she be paid her dues for the

intervening period and that her services be regularised,

2. The '/pleadings in the case are complete. The application

has not..^been admitted, V/e feel that the application could be

- disposed of at the admission stage itself^ and: we proceed to do so.

J.
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3, The applicant had filed ,vrit i^^tition (Civil)

No,36/1990 in the Supreme Court seeking the same

reliefs, as prayed foi in the present application.

On 22e 1,19905 the Supreme Court passed an order -.vhereby

the ;/iit i-etitlon v/ss dismissed as ..vithdiavvn and the

i-etitioner was gi'/en the opportunity to apt^'ioach the

High Court by an application under /-.rticle 226 cf the

Constitution, That is hO'.v the present application-

came to be filed in this Tribunal on i2th Inarch; 1990.

4, The case of the applicant in brief is as follo'.vs.

She has passed matriculation exai^ination and -.vas

appointed as LEJ3-cum-typist .in the of'ice of the

respondents in 1937, According to her^ she has 'worked

for 255 days at a stretch as under:-

"2,337 to 25,3^37 " 25 days

13,4>07 to 30,4,37 " 18 days
I

-1,5,87 to 32,7 4.87 ~ '̂1 days
2,1137 to 31.3.83 = 151 days

Total ~ 255 days'

5, The applicant has also passed National

Trade Certificate in Hindi Typing from the National

Council for vscational -craining. She vvas appointed

after'a '."iricten test and interview* appointment.
i

letter .vas issued to her, but she was apporn-ced on

daily wages basis. As she 'ras the only oaining member

in the family, .she acceptad the job on the rerms

offered'by the respondents.
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6, Apart fror.i bhe above rnen'cioned period, she

has also '.vorked fox about 39 days in the month of

• June-July and -nugust, 1989® There is e gap of

about 3 months from 1st august,to Sth November, 1987,

during '.vhich period the applicent was on her faraily -.vay

and she had applied for maternity leave. Leave v>/3s not

granted to her as she was vjoiking on daily wages basis,

.After giving birth to a child on i7th August. 1987, she

resumed duty on 9,11.1987 and continued to work upro

31„3,19B8.

• 7';, She has contended that as she. has ivoiked for

more than 240 days in a year, she is entitled to the

benefit of the orders passed by the Supreme Court in

various cases relating to the casual labourers who had

anpioached the Supreme Court in several :/rit Petitions.

3„ The applicant has relied upon the orders passed

by the Supreme Court in the folio zing cases;-

i:(i) Orders dated 31,10«19S8 and 10,11,83
in ,'/rit Petition (Civil) No ,253 of 1988 -
prakash Chand a Others Vs, Delhi /^dministzation
and Others^ In this case which also related
to the Flood and Irrigation Depcu-tment of the
Delhi Administration, the Supieme Court had
directed the respondents to frame a scheme
for the regulerisation of the services of
all petitioners and persons similarly situated
'.vho had been in service for more than one year#
until the scheme is so framed and the question
of regulsrisation of the petitioners was
considered in the light of the scheme and
final" orders were passed thereon by the
respondents^ their services shall not be
terminated until the question of_^regularisatron
was so determined. The Supreme Court fuxxher
directed that the petitioners•shall be paid
with effect from i.,il«1988 the roifiimum salary
payable to a person regularly appointed and

^ doing the same kind of woik in the Departmenc.
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(2) Older dated 15»11.1989 in
";7rit i^etition (Civil) T'̂ o .779/1939 ->
,3,„N» Dev/idi and Others Vs. Delhi
Administrations. Ocheis to the same
effect,

,(3) Order dated Sal5,l990 in
vJrit r-etition (Civil) l\fo,752 and •
830 of 1989 - ,¥.uni Iiarn & Others Vs,
Delhi Administration £. Others to the
same effect'',

4» The applicant has stated that she could

not become a party to the '.Viit Petition mentioned

above, but she claims the benefit of the orders -

passed by the Supreme Court as she '/.-as similary

situated^ She has challenged the oral termination

of her services with effect from i«,9.l989 as violative

of the directions c.ontained in the aforesaid orders

passed by the Supreme Court,

5, The respondents have stated in their counter-

affidavit that the applicant .-/as appointed as '.vork

Assistant/Typist on purely ttm porary and day-to-day

basis o'n daily .vages against muster roll and that she

has not completed more than one year and consequently

she is not entitled to the benefit of the judgm.ents

of the Supreme Court, relied .upon by her^

6, v/e have gone through the records of the case

carefully and have considered the rival contentions.

It is seen that there has been some artificial breaks

in her service v^./hich a.ppears to • have been made
ily

arbitrar's^and with a view to prevent her developing
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any right in the post held by her,. In our opinionj the

applicant is also sirnilariy situated as petitioners

in'tha various V/rit Petitions disposed of by the

Supreme Court referred to earlier. ;Ve, therefore,

hold that the termination of her services by an oral

order is not legally sustainable, , '\(e,ftherefore,
i

direct the respondents to reinstate her in service.

In the facts and circumstances of the case, '.ve do not

direct pa^nr.ent of back images to her^ The respondents

shall also consider the case of regularisetion of the

applicant in accordance v^ith the scheme prepared by them

pursuant to the directions given by the Supreme Court,

7» The application is disposed of with the above

directions. There will be' no order as to costs.

uTH-

'iiMiiR"(A)'ifA/^/ ^VICE OiAlRi'A/CNi
(D. K,^^^<i;AyOKTY) I CP ^ -ThA


