
CENTRAL .AOnii\llSTR>ri\;E TRIBUNAL, PRINCIPAL BEICH,

' NEld DELHI

OA 479 of 1990 Date #f dBCisign iF^f.h .lanuarv.1991

Shri Paoran Singh Applicant

vorsus

,Uni0n af India through the Chairman,
FJailway Boaril,R.ail Bhauan,
Meu) Delhi,

2, The General l^anaoer,
Northern Railways, Bareela House,
New Delhi, ....... Respensients

Csraiti: H9n"*ble Hr, B.S.Sekhon, Uice""Chairman
Hsn'ble nr. P.C.Dv^in, Administrative Member,

Far the applicant
For the respondents

Shr-i B.B.Rausl, AtHvocats.
Shri Inderjit Sharma,.'^Hlvacate.

B.S.jEKHONt

Skipping - ' - : superfluities, Applicant retired from

Railway service sn 31st 3uly,1S88, uihils he Was uarking as
\

P.W.I., Bikaner terthern Railways. Penalty sf withhsl^ing af, jjne

incrnment far a peri«d ^f sne year without pestpaning future

incrnments wa3 impasad en the applicant wiiio order t^ateil

6th N«vember,1987(Annexure A-1) marie by the Chief Enginear/

C»rt3tructign,Central, Applicant preferred an apptal dateri

8th itecember,1987(Ann8XurB ^}-2) against the same, Tha appellate

authority reduced the penalty sf withholding »f one incrBment
esne

fmiTj^year te only 1-J nwnth vide orilar dated"Bth 3unB,19B.9 ,

(Annexure A-3),

2, Applicant has aasailed the appallata (ird«r,int«r-alia,

an the graund^that it is a Casa ef perpetual harassment} the

A- V.\.
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ar^er is nan-speaking ^ leather charge-3hB0t( "tnnsxure ,A"4) was

served ©n the applicant an 27-11-87 in respect ef the chargos

sat sut in ths articlss of charge Annsxure-I t« Annexurs-iy tharats,

uere given ta understand that the enquiry initiated »n the

basis «f this charge-sheet, haS sines been concluieil in favaur

©f the applicants The ethsr griev/ance, which the applicant

has agitatail, pertains to nisn-payment nf retiral benefits including
inclufiiing interest thsrcon,

daath-oum-retirement gratuity and csinmu^ail.: amount af pisnsi^nj^^

With the afarssaid auerments, the applicant hss askee) fsr

the following reliefss-

(i) direct tha respgndents te immediately make payment

0f the applicant's csmmutsdi ualua of the pansisn after

carrecting tha pension amount ^ue at Rs,125B/- in place

of Rs, 1194/- uiith 18^ interest till realisationi

(ii) dirF'ct the rgspondents to release ths gratuity by

retaining snly a balancfs of Rs, 1,000/- tm ba paid

with 10^ interest ferthwith an supply of findings sf

tns2 disciplinary authority which may be directad te be

issueai at tha aarliest; J'nd

(iil) strike dewn the nojn-speaking arder ®'atsd 8th 3une,1989

withholding the increment ef the applicant far a psried

af irranths and restore the amount of his penai©nary

benefits prtsportionately*

/

3» Respandentsslefence as ' disclosed in the ctsuntcr is that

the aralar datesS 8th Duns,1939 was carrectly made. Respandents

hgue denied the assertign abaut its not being a speaking ardor.

In regerd to the delay in granting the' preuisional pension, the

respignaents have stated that the applicant rstirKti from service

while he was working under tha Constructian Brganisation, his dues

relating ts pr®vidsnt Fund, insurance and iBaVe encashment wers

arranged by Ccsinstructisn Drganisatij>n| hia case fer sanction uf
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psnsien and QCRG was forwarded ts D.R.n, Office at fiteu Delhij

since there was s®(f)B eiispute ragart^ing the pramsti»n mf ths

applicant from can® £x-casJre pest t® anrjther ex-casirB past, thts

mattejr was finally settled by diacussiun betwsen 3r« D,A.O. and DRf1~II

Nbj Delhi, Regarding the gratuity anti c»mmut"-3fFi value sf

pansian, th® roaseins given for not allawing the sams se far

Biro that Some autstanding items of p.way inatwrisl were faund far

the period during uhich thej applicant WaS wsrking as Pliil,

Saharanpurj the 3r» Civil EngineEr/Canstn» jSsharsnpur aridresseai

letter fyfo, 11-3/C/SSBL ^'E siatsii 1.12,8e(Ann8XurB R-1) ta the Dy,

Chisf [inginecr/Canatn, torthern Railway j Bikanerwhere the applicant

was thwn w®rking with tho rtsquest that the applicant bo askeil t®

clarify the pgaitisn t» finaliso tha rautstaniiing items ®f P.way

inatErial sr necessary cest sf the material bs rBCoverisii fmm him.

The Value sf-the afacesai^ materiel is stated t» bs? near absut

R3« 89j,000/-» Applicant- wgs alsg asktsi viele latter s^ateii

9th Decemberj198a(Ann8Xure R'-2) follewsd by a reminder dated

13th QEComber,ig88(.Annexure 3-3) te clarify the pasitisn,

4, li#» have hfjari^ the arguments addressed by tha learntsd

CBUnsel fer ths parties anid have given ®ur earnsst cssnsiaieratian

ta the pleadings af the parties aniJ the matarial an rocgrd,

5» -As is borne sut frain Annexure ft-3, the appellate

autharity passeai the fallswinQ cjrdar an the appeal preferred by thn

applicants-

/

"rsduce the punishment frgm W,I,T, 1 ysar t#

enly ^^x month,"

Th® afarossid gr^esr cannst c»nci»vably be regarded as a speaking

order. The appcjllats autharity ha» also nat dsalt with the

greuneis raised in the appealy which tha appsllate autharity was

/'

A

a
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BXpecten! ta a<djudicate. Since thcs order maale by tha appallatis

authfurity ia nst an sralor ijf affirmgncs, such an unreas®ned/nijn-

speaklncf ordar is clearly unsustainable at laWe Ctjnsjsquently,

Annexure A-3 is hereby quashe^. The respondents shall recamputo

the quantum af pensinn on ths basis as if thre oriler dates!

Bth 3une,19B9(Annexure A-3) doss nst exist*. ' T^e respandents are

hereby directesi to do sa ant! pay the arrears gf pension, if any,

within a periad af twa months from the date af receipt of a

copy ttf this jus^gment,

6, It is aelmitted on both hantsls that DCP.G and csmmuted

value gp pension have not sq far bean paisi ts the applicant.- 'Js

may psuss here and ststo that pension «nd gratuity are vsluabls

rights and property which becsins payable to the retires. There

is 3 catena af authoritiss including ths authority of the
.1

Suprssine Court in 'State of Kerala and others v, fi, pafillpanabhan Nair''

that ths culpable delay in settlement ans! disbursement of pcn'sisn

and gral'.uity must be visitssS with the penalty sf payment ®f interest

at the current market rate. The learnesi counsel for the applicant

strsnuously urgsel that thers is ns justification whatsaover on

ths part of the rsspondsnts to withhold the DCRG and the csmmuteii!

value of pensisn. The learned caunsrjl submitted that the respsndants

ha«! been withholsiing tha retiral dues of the applicant malafi^a

with a view to harassing him. The lasrned csunssl for the

respondents inviting ijur attention to paragraph 4,11 and to

Annexures R-'l,R-2 and P-3 submitteii that certain autstaneiing items

gf P.way material were foun^ ansi that thess pertains^ t® ths psrisd

during ui'nich tha applicant ujas working as P,U,I.Saharanpur, 3« saying,

the iB-amed counsfcl stated that th® carrespandence Annexurss R-l,

R-2 and f;-3 alsg 3upp»rts his assortisn and that the gratuity sraS

1,. 1985 3C 356,

•n
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CBfTimutted value of psnaxgh w»re not pai^ ts the applicant

in uiBiu af the foregcing, Annexura R-1 dataii 1,12.88 tuas

aiislrHsaesi by the Sr. Civil Enginaer/Const, Saharanpur te the

Deputy Chief Engineer/Canst. Wirthern Railway Bikaner, The

alleget^ shsrtage uias discovereal during 1983 anri 1984, Ssitie ®f it

alsa pertained t® tha early period af 1985, Annaxures R-2 an^

R-3 datBil9.12,BB, and 13,12,88 respectively were addresseoi ts

the applicant. As envisaged by pari 2308 of the Indian Railways

Establishment C®rie, which has also been extracteil in paragraphs 315

and 316 of the Manual of Railway Penaissn Rules,1950, pension as

als® DCRG Can be withhelii anly if eithar ths pensioner has

been f»und guilty of grave mis-cenduct or negligence during ths

period ©f his service,including service rendared on re-empl^yment

jucJicial grscs^^ing or either
in a dspartmental proceedinb^ ^ "QP^aceedings an the

charges of grave, mis-consiuct or nsgligencB are pending, PJe

departmental preceeiiings have ss far b««n instituted against the
I

applicant. That being the pssitien of matters, withholding

sf DCRG sf the applicant lacks t»tal justificatien, Mb are

fertifisd in the view we have taken by the decisian af the

2
Full Bench rendered in . '3hri Amrit Singh b» Union wf In^ia and «thera

ana^ by the dictum of the Suprome Court in D,\/,Kap»ar v, Unian »f

3 -India >-ind others ^ ii;i ,D,u,Kap!59r(supra)," ths impsrt end effect esf

Rule 9 af the CCS(Pansi8n)RulB8,1S72 which is (tn .lines similar ta

para 2309 ©f the Indian Railinayis Establishment Csde, was considered

by the 3upre3[no Ci«urt. The authsrity ef State af Uttar Pradesh v, Brahm

6
/ ' Datt Sharrtia and an®th0r j i. .l. , . ,/ ^ • relied up«n by the l«arnad ceunsal f*r

the applicant alss forties ths view we have taken. In the

circumstances, we havej no hesitation in returning a finding that

withhoWing of DCRG was tatally unjustified and that the dolay in
Thus

payment theresf cannot but be held te ba culpableclaim of

2, 1988(4) SL3(C,A.T.)1023,
3, air 1590 SC 1923

4, (1987) 2 see 179

d
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int:nrs3t an the unpaiai amount af OCfiG is uiell-fauni^sd. The

gratuity should have been paia within a peri®d of thrae months

nf I'atirffiment of the applicant^ A3 this has ngt been ^one,

applicant is entitlefJ to interest on ths amount sf gratuity at the

rata af 12% per.annum fram 1-11-38 till the ^ate of actual

paymsnt*

7» Since pravisionsil pension hns alreaoy been paiiS

tg the applicant, the nsn-payment nf cenimutad value gf pension

^ shouls' nat buhrfan ths respgndents with the liability te pay

^ interest® It is, hswever, a separate question that the
respranrients shoulisj pay csmmuted value of pension tra thfj applicant

within ths period specifioai hcreinaftsro The3:"e has bsen sislay

I -al'
in thf! payment of priavisissn^psnsian also. The learneri ceunsel

for ths rsspnnsiants submitted that the delay was neithsr intentig-

nal ntor culpablsj an^ that it haii been Qccasignad for the

reasons that case of ths applicant for sanctian of pensian

hasl tn bs settlor in consultation with several authsrities,

including DR;M affice New Delhi and there was a dispute rsgartfing

the prsmstion of the applicant frism une ex-caare past t#

anisther ex-caiiro pnat. The learneal counssl ar^aiasl that the

matter WqS finally settlad at aiscussion bstuBen the Sr. 0,A,n.

and D«R,P'1,-II, New Delhi, After giving our thoughtful

cansidtji-atian tg the matter, we are of the view that there has been

/ ''H culps^blB delay in the grant of prsvisional pensions

S» In the premises, the resp^nelenta are hersby sJirecteii

t« pay the D(^G tsgethsrwith interest at tha rate of thBre»n
/

with effoct from 1-11-88 till the data gf actual paymfsnt. The

respgnderts are alsa directesi to compute the cammutsii value af

pension end pay the sam® to the applicant within a psriwal of tu/»

months from the #ate of receipt sf a c»py af this judgmEnt,

Applicant's claim far interest on thss alleged a'elay in paymtjnt
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• f provisional pension is not allewtsui, Ths respgnslents

are also directad to pay the •fiffHre'hcs including arrears af

pension, if any, which may tae founil due to the applicant as

a result sf recalculation of quantum sf psnsicin on the
8-6-89

basi3 that the oredgr datei^^Annexure jV-3 eiges net exist. It

is soarcsly necessary te aGld that while computing the arrears

fjf pnnsisn an this count, responBients shall alsn maka

a«ijustment resulting from ths paymant of cgmmufeii value sf

pansisn«

9» The Applicgtisn is dispgseil gf in the terms stated

hereinabav/e, but in the circumstances, we make no ardsr

as to casts.

(P.C,.1AI!\! ) ^\
An

(B.S.SEKHON)
VC,

/i' /- fy


