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0a 478 of 1990 Date of decisisn_15th January,1597
Shri Papran Singh Levee . - Applicant
versus

4, .Unisn of India threugh the Chairman,
' Railuay Beard,Rzil Bhavan, _
New Delhi,

"2, The General Mansger,

NeTthern Railways, Bareda House,
New Delhi, o ees sses Respendents

Cerams . Hsntble Mr, B,S,Sekhen, Vice~Chairmzn
Hen'ble Mr, P,C,Jain, Administrative Member,

' For the applicant - Shri B,8.Ravel, Advecats,

For the respondents = Shri Inderjit Sharma,Aidvecate.
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Skipping - . superfluities, Applicant retiree frem
Railway saryice an 31st July,1588, uhile he was warking as
Pellelay Bikanér Nsrthern Railways. PFenalty o7 withhblding af one
increment for a perisd of.ane yoar without pestpaning future
increments was impesed en the applicant vide erder dated
6th Nevember,1987(Annexure A=-1)} made by the Chisf Engineer/
C.@structi@n,Caﬁtral. hpplicant praferred an appeal dates
Bth December,1987(Annexure &2 ) against the same, The appolléta
authgrity reduced the penalty m% withholding af ene increment

mne .

frem/year te enly 13 menth vide erser Wated Bth June,1989

(Annexure =3},

2. Applicant has assailed the gppellate erder,inter-zlia,

an the graund3that it is a case ef perpetual harassment; the
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sTEer ié non=speaking, ether charge-shost{innaxure A=4) was
served en the applicant an 27=11-87 in respect sf the chargss
set wut in the articlss ef charge Annexure=1 ts Annexure-IV tharsts,
W wers given te understand that the enguiry initiated an the
basis af this charge-sheet, has sincs bean cenclused in favaur
of the applicgnt, The sther griesvance, which the applicant
has agitates, psrtains te nan-payment sf retiral benefits inclusing

including intersst thereoon,
death-sum-retirement gratuity and cemmubes: ameunt of pens inny /

With the atereszis averments, the zpplicant hz2s asked for

the fellawing relinfsg=

(i) direct the respondents te immediately make payment
of the applicant's csmmut ®d: value of the pensien after
cerrecting the pensian amgunt dus  at Ré,1268/~ in place

af Rs, 1194/= with 18% interest till realisatinng

3

(ii) @irect the respondents tn relmase the gratuity by
retaining enly a balance ef As, 1,000/- te be pais
with 18% interest ferthwith en supply of Findings ef
the disciplinary autharity which may be directse te be

ssued at the sarliesty and

§2e

(ii1y strike down the non-speaking erder ¢ated 8th June,1989
withhalding the increment of the applicant fer a psried
af 1% months and restere the amsunt of his pensienary
benefits preoportinnatelys

3¢ . Respeandents? defence as disclesesd in the cegunter is that
the srder dated 8th Juns,1989 was cerrectly made., Respsndents

have denied the assaertipn absut its net being a speaking asrder,

In regerd to the delay in grantino the previsional pensien, the
respandente have Stated that the applicant retirsd from service
while he was werking under tha Constructien mfganisatian, his duss
relating te Frevieent- Funey insurance and lave sncashment wers

arranged by Censtructien Qrganisatian; his case fer sanctinn ef
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pensisn and DCORG was forwarded ts D,R.M, Dffice at npm Delhis

since thers uas.semu}diaputm ragarding the prohstiun'mf the

applicant Frmm ong tx-codre pest ts anether ex-casre past, the

matter wes finally settled by discussian between Sre Dob&e0, and DRM~II
Neus Delhi, Regarding the gratuity and cemmutTed value sf

pensian, the reasmns given for net allewing the same se far

al's that some putstanding items of P.way materizl wers faund fer

the perismd during which the applicant was werking as PWI,

Saharanpurs the Sr, Civil Engineer /Canatn, ;Seharanpur addressed

letter Mo, 14=-5/C/SSBL ERE dated 1.12.86{Annexure f=1) te the Oy,

Chief Enginesr/Censtn, Merthern Railway, Bikanerwhere the applicant

wa® then werking with the request that the applicant be asked to

clarify the pmgitimn ts finaliee tha autétanding items sf PF,way

material er nacessary cest ef the materi;l bs recevers® Fram him,

“The value af_the aforessid materizl is states te bﬁ near absut

Re, 89,000/=» Applicant was alsy asked vide lotter dated

gth December,1988(knnaxura R=2) fellewed 6y a2 Teminder dated

13th Dccember,1988(Annexure R~3} te clarify the pesitian.

4, i have heard the arguments addressed by the lsarned
ceunsel fer the partisms and have given gur earnest censideratien

te the pleadings ef the parties ané the matarizl an recers,

5e As is barne sut frem gnnexure A=3, the appellate
authsrity paszsed the follswing oréder on the zppeal preferred by the

applicant i~

Yreduce the punishment fream W,I.,T. 1 year te

only 1% menthe"
The aforoseid eorder cannst cencievably be reparded as a speéking
@rder, The appellate autherity has alse net dealt with the

grounds raised in the appsals which the appellate autherity was
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sxpected te adjudicates, Since the order madle by the appellate
authority is net an ecder sf affirmance, such an unreassned/nan-
speaking  order is clearly unsustainable at lgw. Consequently,
Annexure A-Slis heraby guashe®, The respandents shall recempute
the quantum af pension cn ﬁha basis as if the order dated

Btk June,19B9{Annexure A=3} does npt exists. ' The respandents are
heresby directed ﬁo do sa and pay the arresrs 5f pensian, if any,
within a period af tws months from the date of recsipt of a

copy of this judgment.

6 It is admitted en both hands that DCRG and cemmuted.

value 8 psnsion have net éw far been~paid te the applicznt.. uWe
may psuse heTe and state that pensian «nd gratuity are valuable
rights and prnpérty which beceme payable to the ratireﬁ. There
is =z catena af‘authoritias inclusing the authsrity of the

1
Supreme Court in *State nf Kerala and others v, M. Pasipanabhan Nair®

that the culpable delay in settlement and disbursement nf pensien
and grabuity nust be visited with the penalty af payment eof interest
at the current market fata. The learnzd caunsel.For the applicant
étranuauély urgesd that there is no justificztién whatsasver on

thae part of the respondants tes withhold the DCRG and the cemmuted
value gf pensign, The learnsd caunsel submitted that the respsndents
had been withhslding the retiral dues of the applicant malafide
with a viey te harassing him, The laﬁrnad caunésl for thny
respondents inyitdg éur attention to paragraph 4,11 and te

Annexures Re=1,R=2 and A=3 submitted that certain sutstznding items

of P,way material were found and that thess pertained te the pesripd

during which the applicant was waorking as P,W,.I.S3aheranpur, Ss saying,
the learned cpunsel stated that the cerrespandence Annexuras R-1,

R=2 and 9«3 alsa supperts his assertisn and that the gretuity snéd

1. AIR 1985 5C 356,
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cemmutted value of pension were not paid te the applicant

'in view of the ferégeing., Annexure R-1 dated 1,12,88 was

addressed by the Sr. Civil Enginﬁer/ﬁnnst. Saharanpur te the
baputy Chief Engineer/Censt, Nerthern ﬁailuéy Eikanar. The

alleged shgrtage was discevered during 1983 and 3984. ‘Spme ef it
also pertained'tm the aar;y peries ef 1985, Annaxures R-2 and

R=3 dated9,12,88. and 13,12,88 respectively were addressed ts

the applicant. As envisaged by para 2308 of the Indian Railuways
Establishmant Code, which has alsa_been‘extracte‘ in parégraphs 315
and 316 of the Manual of Railuay Pensian Rules,1950,.pcnsisn as
alse DCRG can be withhsls only if either the pansiener’has

béan fmund guilty of gréue mis=cenduct er negligence during the
peried of his servzce,lncludlng service rendered on re-smpleymant

JuﬂiC1al prmceedlng or either
in a d&partmental proceedincé_ PSRTIT __#; " preceedings an the -

charges of grave mis-cenduct or negligence are pending, Ne-such

departmental preceseings have ss far been instituted zgainst the

applicant. That being the pesitien of matters, withhalding

of DCRG of the applicant lacks tetal justificatien, We are
fortifisd in the view we have taken by the decisisn of the

Fuli Bench rendered in  ‘'Shri aAnrit Singh be Union ef India and othar32

and by the dictum eof the Supreme Ceurt in D,V.Kapaor v, Unian of

3
in€iz and gthers

. In D.V.Kapsor(supra), ths impart end effect of
Rule 9 of tha CCS(Pensien)Rulms,1572 which is en .lines similar te
para 2308 of the Indian Railways Establishment Codle, was censidered

by the Supreme Ceurt. The authority ef State »f Uttar Pradesh v, Brahm

4
Datt Sharma_ane anether

relimd Upsn Qy tha learned ceunsel fer
the appiicant al%e ferties the view we have ﬁaken. in tha
circumstances, we havé no hesitation in returning a finding that
withhnlding of DCRG was tetally ungustlfi-d and that the dalay in

Thus
payment therssf cannat but be held te bes culpgble, LFDB claim of

2, 1988(4Y SL3(C.A.T. 1023,
3. AIR 1590 SC 1323
4, (1987) 2 s€c 179
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intarest an the unpaid zmount of DCRG is well-founWed, The
gratuiéy should have been éaid_Mithin a peried of three months

of retirement of the applicant. as this has nat been done,
applicanf is entitled to interest on the amouﬁt af gratuity a2t the
rate of 1?% per. annum frem 1=11=88 £ill the date of actual

payment,

7 Since prévisimnal pensinn has already been paid
to the applicant, the non=payment of cemmuted value of pension

should not bubden the respondents with the 1iability te pay
EJ

interest, It is, hswever, a separate question that the

respandents should pay cemmutes value of pensisn te the applicant

within the period specified'hereinafter, Thera has been delay

in the payment of pr@uisi;§29ensimn alsn, The learned csunsel

for the respondents submitted that the delay was neither intentige
nal nmr‘culpabla and that it ha# been eccasioned for the

rBaSOH; that case of the apblicant for sagnctian of pensian

had ta be set£l@d in consultation with several autherities,
including DRM effice New Delbi and there was a dispute rsgarding
the prametisn of the applicant frem ene ex-cadre past ts

ansther ex-cadre psst, The lsarned counsel aémed that the

matter was finally settled &t discussion betwsen the Sre D,A.0.
and DR ,M.=11, New Delhi, After giving our thoughtful
consideration te the matter, we are of the view that there has besn

ne culpebles delay in the grant of previsional pensisn.

Se In the premises, the réspmnﬂ@nts ;ra hersby directed
te pay the DCBG tmgethsrwith intersst at the fata of 12% theresn
/
with effuct from 1=11=88 till the sate of actual payment, The
respgnder ts are alss directed to compute the commutes value of
bensimn end pay the same to the applicant within a perivd of bua
menths from the date of receipt af a cepny of this judgmeﬁt.

Applicant’s claim for interest on ths alleged deliy in payment
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of provisiecnal pensisn iz not allswed, The respendents
are alse directed top pay the diffariﬁca including arrsars gf
pensign, if any, which may be found due to the applicant as

a result of recalculation of guantum of pensian on the

8=5-89

basis that the order dated/annexure A=3 does not exist, It
is scarcsly necessary te add that while cemputing the arrezrs
ef pensisn an this count, respandents shall alse maka

ad justment resulting from the payment of commuted value sf

pensisn, g

B The Applicatisn is dispssed of in the terms stated

hersinabsve, but in the circumstances, we make nc arder

a2s to cests,

e SHCY /A NS

(P.C.IaIN ) ° 1 - (B .S SEKHONY
: ve,

. ey

AN

Ve S gl
PR e e TR el



