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exchange of angle iron by size 37A3 fweighing 690 K&

that was available in  the stoci of Respondents  with
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angle iron of size 2.57 X 2.5 {(weighing 691.3 KG)

4/5 Jain Hardware, a private Tocal dealer
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reportedly having business dezlings with the Cantonment

Roard for nearly 20 years. tngle dron of the size 2.

readily agreeable for the exchange, 19 pieces of angle

Sron of 3% W 37 size were taken to the premises of the

formar and the exchange of the angle iron  rods, as
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approved by the applicant, wag;effec{ed on 16.1.85. hs
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was placed before the purchase committes Ffor  its

approval on 7.1.85 and two out of three members approved

of the BRoard who did not attend the purchase committes

lodgad an FIR with the Tocal polics
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alleging that angle iron consignments worth Rs.20,000
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have been delivered by
collusion with the store adsp ¢ in a centonment wvehicle

and the consignment nas pesn iMegally sold/exchanged

with W/s. Jain Hardware thus causing huge Tosses to the
respondants, Pursuant to the  dnvestigations carvied

out, a memorandum  For wmajor penalty was issued to the

& brnexure &-Y1 dated 2.4.88. Qut of 4

3. Shri Rhandula, Tlearned  counsel  for  applicant

ssailad  the énnexure &~1 and &-VI orders on the basis
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conducted by the Director General
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nauiry report dated 26,10.88
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v ide ord resulti i
imposition of the penalty in a wechanical
i ' punishinent order dated 19.1.89
rved on the applicant on 5.2.90,

more than one year From the date
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s delay was in contravention
St“at%ve instructions regarding
isposal  of the disciplinary

{111} The transaction in the interest of
:thunﬂent Board as t snsianments ceived
by the board were nee vy them and  carried
more weight and value vis-a-vis those received
from tne dealer, though a private one.
of the angqui iy has
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ancuiry FRicer fa]1ad ke into
corsideration. For examnple, enguiry
officer failed to notice that complaint
was  Jodged by  an individual whom  the
applicant had strained relat’ that  the
prosecution  f det s from
main  Witnesses
Ramgaih, that
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Driver who had uut
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the Central Governmeni had at no stags asked the police
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orocsediags wherein the applicant was
applicant was wrong in Filing a  case

sasinst  ona  of the members of the Contonment Board In

idert of the Captonment Board (1.e. Station

Commande pYnto investigate the alleged misconduct of the
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the respondents  further contended  thal very need  of
exchange  of angle dron  consigneents  between
governmant  department anc s private orgam aétﬁon WA
quastionable. The overseser had placed the demand  for

o

angle iron of the size 2.5 X 2,57 withoul any supporting

5. It has been further argued that the punﬁsh&ent
order  dated 19.1.89 could not be immediately served on
the aprlicant becauze the DG-BE  had reguested fhe
Minjstry of Defence to aive a2 ruling as to whether the

Defence ruled  that the reduction in pay will be nade

applicable in the applicant’s officiating (ad hoc) scale
of Group  A(ITSY. & copy of the inguiry  report  was,

e oider  of  punishment C Drawing  support
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cases of U0T Ve, Sardar Bahadur 19772-5LR-{¥o1.7)8C 385,

U0l ¥s.,  Pevma Manda 1988(2
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ysC 217, the Tearned counsel argued that in a
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date of

non-supply  of  enquiry report would not invalidate the
gnouiry proceedings.

B. bs  rcegards  the delay  in serving  the order  of
punishmert, we find that the enquiry 'r@port dated

26.10.88 was duly sent to the discipiinary authority
who, in turn, signed the order of punishment on 1%
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However, since the punishmant invo

byw Lhe Winistry of Defence a3 to whether the by wak

to be made effective  in Group & service held by the
applicans in ad hoc capacity or in Group B held by the

applicant in a2 substantive capacity. The extent of

of the Epplicant has been prejudiced in any way owing fo

delay i implementing the order of punishment.

g,. The applicant has claimed that inguiry
did not  care to examing the two membecs(8hri  Ghansbiyam
Mahto and  Suraj  Prakssh). (b)) failed Lo take nto
acoount the written statensnts of the wilnesaes, (o) did
not app-eciate  the relevant documents on record anﬁ'idj
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not constituted  under

Constitution 2 Court of
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is ot oa criminal trial In disciplinary
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supported in  this respoect by the decision of Hon'ble

Suprene Court in the case of UCT ¥s. Sardar- Bahadur

12, 1+ wust also be added that jurisdiction of t
Tribunal to  interfare with the disciplinary matter or

gquated  with  an  appellate
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findings of the enguiry officer or o

the competent authority. If there has bsen’ an
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the ends  of justice is a matter exclusively within the
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Jurisdiction of the competent authority, I the penalty

can lawfully  be dnposed and is imposed on  the proved

for thet of the competent authority. The

Tribunal alse cennot interfere with the penalty i the

Judgemen:  of the Apex Court in the case of U0D Vs,

Pevna Haad{supral.

43, Coming to the last submission of the applicant that
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