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O.A.Nos. 60/88, 463/90, 524/90, 663/90, 1085/90 &^^/9i
New Delhi this the Day of April, 1994.

Eon^llt Sr" Vice-chairmannon Die Mr. B.N. Dhoundiyal, Member(A)

OA 60/88

1. Sh. P.c. Bhardwaj,
508, Alipur,
Delhi-36.

2. Sh. M.L. Kukreja,
A-498, Kalkaji,
New Delhi.

3. Sh. Badrul IslanT,
23 3 Zakir nagar,
Okhla,New Delhi.

4. Sh. Balbir Singh Saini,
1-7, Sriniwas Puri,
New Delhi.

5. Sh. Narinder Kr. Sharma,
1020, Gulabi Bagh,

^ Delhi-7.

6. Sh. J.S. Besoya,
130-A, vill. Garhi,
New Delhi-65.

7. Sh. C.N. Solanki,
74/Sec-II, Sadiq Nagar,
New Delhi.

8 . Sh. R.S. Rana,
Vill.&P.O. Bijwasan,
New Delhi-61.

9. Sh. Mahesh Dutt,
G-127, Sriniwaspuri,
New Delhi-65.

10. Sh. Damodar Pandey,
G-215, sriniwaspuri.
New Delhi-65.

11. Sh. Kashmiri Lai,
11,C-C, Staff Flats,
Upper Bela Road,
Deihi-54.

12. Sh. K.C. Tiwari,
A-13 6, Yusaf Sarai,
New Delhi.

13. Sh. Umar Singh,
Vill. Nangal Dewat,
P.O. Gurgaon Road Dairy,
Delhi-37.
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14. Sh. K.N. Sharma/^"' - :

1461^ Gulagi Bagh>\ -• ;;
New Delhi-7 i- •

V 15. Sh. B.K. Gupta,
4/5160, .Kr i shaft •l^agar; \ .

•^'Katbl-Bagh/'-'-V'''- '
New Delhi-5. -'-^ ^

16. Sh. Ajit Singh,
. VV&P.O.' Ghahdpuf, '

Delhi-84.

17. Sh. J.M.L. Kaushik,
72, Bhim Gali,- •' '
Vishwas ^Nagar•
DelJii-SZ-. - i - -

18. Sh. S.S. Lai Tyagi,
Vill.&P.O. Holambi Kalan,
Delhi. ,

19. Sh. Y.P.; Yadav/>
Opp.Hastsal,
Delhi-59.

20. Sh. D.S. iSinghal,' '
41, Vi li-. & P .-(5. i GHONDA,
Delhi-53. • • - - • \

21. Sh. J.S. Verma,
1509, Gulabi Bkghv '
Delhi-7;'---^:-f-^

, '• . yt 9- i

22. Sh. Mahinder Singh,^ '
116, Saini Enclave,
Delhi-92 . • '

23. Sh. Ptehlad'Si^gh, /
85, V&P. O. • Basaht'Nagar-, • •
New Delhi-57.

24. Sh. Prem Singh-,'^ - ^
1209, Babarpur^Road:''^ •
Rohtash Nagat ,-Sh'ahdkr¥, - ' '
Delhi-32. . •

25. Delhi Admn.- - Executive'' •Staf f ''
(Non-Gazett6d')- Welfare Association
through its {"re'sidefit,.
Rattan Lai Kaushik'"> ' ' -
WZ-2 07-C, Satih 'Nagar ll) '
St.No. 15E; Palaih Colony, ' '
New Delhi-45i- -J-;: :- ^ Applicants

(Sh. S.C. Gupta, Sr.Counsel with Sh. M.K. Gupta, counsel)

versus

1. The Lieutenant Governor- of'Delhi,
through Chief ^Sectitary^ '--^^
Delhi Administration Offides,

j.qqA 5, Sham Nath Marg, . :^
Delhi.
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2. Chief SecretsLry^j- • ;
/ Delhi Admiiiis.tratiojri:-.Flats,

5, Sham Nath Mard, ^ - '
^ , Delhi. y/. .

3. Secretary, 4Services) , o ^^
Delhi Administratiofi Offices,
5, Sham Nath Marg,% .
Delhi. y.

Respondents

J^y advocate Mrs.y;:Aynish
A.No.463/90

1. Sh. V.K. BansaiV ^ '
S/o Sh. Ram Safan bass",!! t, ;
House No.11, Sarbjini parH/
Shakti Nagar,
Delhi. I- ' .

, f a .JnH , O , Iv.
2. Sh. N.K. Sharma, i-.<\

S/o Sh. G.L. Sharma,
1076/71, Deva ,Ram-Park,;
Trinagar, Deihi. : .;r !

3. Sh. Rajesh Bhardwaj,
S/o Sh. R.N. BJiiardKaj^/ a r\'
Flat No;..Sy :Sector-v;in=-,> ; r;
R. K. Puram' Market, ?•
New Delhi.

3.L .^S.
4. Sh. B.K. Parqhur^^. £, ,5 , p^cI

S/o Sh. D. N. Parchurer,- n"' "
1409, Nangal Rai,
New Delhi. , .uc. . :z

5. Sh. M;L. Sirodhi, , iC iiriloC
S/o Sh. Sukhdev Singh,
2787, 0pp. I^iriariq, , rflv . ^ ?L
School ,;. Jiidgah; Road,,o. i,iy .. c 5
Delhi."'"' fi LSJ

6. Sh. M.K. Dass,.f-.>JT.2 Pi - g . •> K• •
S/o Sh. H,,S,j.rDasS;,-;,;-A
Sector. ;Iva3,4;> R'v^ c
New Delhi. ' . $•;- LdioO-

7. Sl;i.,,, Anil,.B^i^na-gar;,-^ luIoC -
... . S/b;'Sh, ^SiR,!^Bhatnagajr.; "r:'^
' ^ 7/ A-3 / ilS.; hibhini^ Delhi^r. r:

8. Sh. Ved Parkash/}:. .•t;T:r =
S/o Sh, Kesh^Vp_§ev, v --' ;•r; - r; :
Flat'Np;.2,5:> i^ash Kunj jK;
Sector "IX, Rohini;/Deljiifs - .,vj! ,3

9. Sh. R.K. Jain,

.-.•r-n- •1: ia SN. .190^^^,..,,:; .̂0 .,ia;
Pitam Pura.

Delhi.v
10. Sh'.' R.^. Dahiya,
—-•..Jnspector^vo^) irrsr:.9:tr.:s.i:,1 eril .1

• Food Supplies,-;0
^ «Ui;»de]^h^J J .;;-§Q§d I Iti rx&A" i dl 90

I Delhi." . i Applicants

U'
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I
(Sh. S.C. Gupta, Sr.Counsel with Sh. M.K. Gupta,
counsel)

1. The Lieutenaht doWrnor br Delhi,
through the. Chief; Secretary ,3
Delhi Admi nistr ait ion" p iff i ce,,^
5-Shain Nath Marg,. , - >

•,NeW'Delhi."'_

2. Chief Secretary,
Delhi Administration Offices,
5-Sham Nath Marigj,'
Delhi. i , .V:' :•

3. Secretary (Services),
Delhi Administration, Offices, :
5-Sham;'N^hj Ma:^

4. Union of Ihdikr, \ ;.i ^ ii:
through the Secretary,'
Ministry of Home,. North Block,
New Delhi^' "i'-i - ' i . •. :i^

(By advocate Mrs. Avhish Ahlawat)

OA 524/90 -r

1. Sh. Nkhd'" iarrsi'ngh i. •
S/o Sh. Giah Ch'ahd, ... t;. -
R/o C-248, Delhi Admn.'Flats,
Timarpur,DelhirT7,.

(By advocate B^.i;B.<Sr'iGharya) V

"versus
1. Delhi Administration,

5, Alipur Road/ Delhi r
. (through its- Secretar^y)

2. The Secfetafy(gervices) , '
Delhi Administration,
5, Alipur Road, Delhi.

2., The Commissioner,, ^ ' /i ^ V ,"^;i
Food Supplies & Consumer ^
Delhi Administration,
2--Under Hill :.I^oad, ^Delhii.

4. Sh. Tek;cha^r i-Asro', ; .i'iii. -
C/o Coihmissi'oher s^^ Tax,^
Vikas Bhawan, I.P. Estate," ^
New Delhi.

5. Sh. Joginde^:,,:ffih^^^/ASTO,..
C/o Commissidhef' Salesi iTax, '
Vikas Bhawan, I.P. Estate, ' '
New Delhi-2.

(By advocate -toiawat^'

OA-663/90 -OUiiG

Respondents

Applicant
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-j'\ ' ' ...;••. M -'V -5-
Sh. Ishwar Singh, :. ^v-
S/o ^h. Ram Singh,
RL-L/57-58,Roshan Pura Extn.,,
Na^afgarh^ Ne.w Delhi

• %

2. Sh:. • Ditie^•KimaP Mxttai^'
S/6
118-G, St. No .'-7V-i(ristiha ijagar
Safdarjung Enclave, ''-'
New Delhi.

3. Sh;''Nip> •;^i:-•••'• '̂•i-
S/o ISh.S.N. rfoshi, •
947, Kalyan Vas,
Delhi. ^

4. sh^:- kkiyan: slh^^ iieeiVa^i ' '̂
s/o Sh'. '-J%dish ch^h^' Me^-na,
R/o Qr.No.197/2,, R.P.F. Line,
Old Rohtak Rpad^;i^^ i^

5. Sh-; - -p. 'k: toaba^b •;" - ^v -• p^ '"• ••::
s/o Sh. Dharam Singhi"'^^
yill.,Kanjhawala,
Delhi-a^; -i-r y: 'u-.i -.^-oncv-:

6. Sh. Mahesh Kumar Gupta, ^ "
S/o Sh. Om Prakash Gupta,

^ 120/A-3/7, RoHini;^-^ ^
Delhi-85. i ^

• r:..: ,31-^-0 o\?]

7. Sh. S.C.

S/o Sh. D,R., Chadha, -
R/o' > Tanchv^aliS, '
Azadpur, Delhi.

8. Sh.. R.K._^Na^]pal '̂-''-'̂ /—
S/o ShJ ti^^nd'^liai, '-- '̂• V- ='?
35/15, WSest Patel Nagar,
New Delhd!r / vieJ-sl ;: .

• . • 1aorj .-j-i^'ai-axn'^DA

9. Sh. Ram D^v/''-'
S/o Sh. D.N. Bharwaj,
Vill.&p.o. Naya^^Bd]S^/-"-f'"i

•> Delhi^ nc; 1
jnyl3X!-;i'-bA

10. Sh. S. K.' 'TBhardwaj ; - ^'' ''' '•• ' - " '
S/o Sh. D.N,,_Bhardwal, ,.
R/o WZ-3 6,;; pa'iam'^f^^^^ ^ j
Delhi^' •-.saoicn.i.T^o^r .•

, ••• . i ,osviani

11.Sh. B.D. Dhar, ^i: ii v; ^ ;
S/o Lt.S.K. Dhair,
R/o C-;55;V:7iM^^u6:i';.
New - D'eih iv •••• •'Tt-iic •„ •. „New - ^

, l\VT'.1 . '-{ , ,i. -j r/.Vvv.BrlS Trib."'!..

12.Sh. K.K. Anand, -
S/o Lt.Sh., M.S., Anand, .

'l

*xy w «* WW| W011IUA£^«

Seelampur, Delhi. ,,
L'-d \ •'• 6 —

. ii
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13.Sh. Triibchan Singh,
S/.0 Sh. Kirpal Singh, ' •
R/o 205: mIG,: Pocket-B, ^^
Phase IV, Ashok Vihaf, ; -
Delhi.

14 Sh. S-.K. Waliav - -V. , i
S/o Sh. Lt. Sh-. Kirpal Singh,
R/o C-42,Shakti Nagar Extn.,
Ashok Vihar:, Phase-Ill,
Delhi^52. c rr • . ^

15.Sh. A.K. Bhattacharya,
S/o Lt.Sh. Sh. M.S". Ahand;^^^
A-88, St.Jain Dharamshaia;
Usmanpur, SeelampurV- ^
Delhi.

16.Sh. Dohan Singh,
S/o Sh.. Nliranj an Singh,
28/104, Kasturba Nagar,
Shahdra,Delhi.

17.Sh. Azad Singh, >
S/o Sh. Bakshi-Ram,
68-A/GG-2, Vikaspiiri, ^ "
Delhi . . iv'"' - ; . v; ^

18. Sh. Sura j Mai, .1 •• :̂• c
S/o Sh. Birdhi; Ghand,
1495,.GulabivBagh;Delhi. •

19.Sh. Tej Prakash,
S/o Sh. Hardwari Lai,
424, Kalyan Va&,Delhi. -

2 0.Sh. Ved Prakash, :
Gen.Sec.,
Delhi Admn. ExeCiitiVe-Staff •'
Delhi Admn.Subordinate Service,

•. '• >1

21.Sh. N.K. va^ishtp-? . V
173, Sector-4, Fa^ridabad-.

22.Sh. Vishambelr Singh,' • '
1156, Kalyan VasvDfeihi.:

23.Sh. J.S. Kadiyan, u; • '
357, Nangloi,Delhi. •- ;?

24.Ms. Laxmi .Sharma> r '
3563, KuchavDaya R&mV '
Chaurai Bazar,Delhi. J

e

25.Sh. Shankar Dev,
Vill. Saidubrabad:,"
Mehrauli,pfelhi^i - Applicants

(Sh. S.C. Gupta, Sr. Counsel'iwith Sh. M.K. Gupta)

veirsiis;f
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i j , The Lt. QoveicrK5r;.«)f.:Djeltii,
through .ttie -Chief: .aecreliary,^
Delhi Adm-i'nis,tr:atio»; Office,-
5-Shain Natii:^Marg:, i.-Ne.w- .Delhl;.'^:

2. Chief Secretary,
Delhi Administraitich Offices,
Sqgh^innaiih;; Marg^^ Delhi . ... ?;

3. Secretaryr.:(^eryices) vr • i
Delhi Administration Officfes.
5-Sham Nath Marg,Delhi.

4. Union of;-India, : j :'
thrpughjihe:^ Sec:ret:ai:y, vl a
Ministry ofiiHowe/ i jr ;
North Block, .
New Delhi.

(By advocate-;Mys;>-"Aynish Ahlawa

OA-1085/96

1. Sh. Ishwar Singh^^a
S/o Sh. Sukhia.l;;^^^i;c .r?; o e
R/o,Suraj Nagar^v
Azadpur,Delhi-33.

* 2. Sh. R.N. Tyagi,^,oM r
s/o Sh. Sagumai Singh, . ;i --. cs a
R/o 88>-,]Ka;lyanwVasr,Khichripur,
Delhi-92. '

3. Sh. Balwan :Singh;;^;:.a .a::
S/o Sh, j.^aicitalv'
R/o 15, Rajpur Road,
Delhi-54. .tisfcvla'i'i

. . " ..
4. Sh.-,^H;^Ly.vShftrffia>i xdCsa-

.,S/.q ,Shy-. vKi^cSinghr-:i;ub:i i:riu; a
R/o RZ-12, Old Roshanpura Extn.,

• Block-B, ,ii, •. aa.
New Delfei;^4^i.f , :;o;?Cr

5. Sh. SukhbirKSrngh',:'.
S/o Sh-L^Dirmhi^vRam:;; [;. i . /
R/o 53, Vill. Kirari,
P.O. Nangloi,:,../.'i.s;: .-:,C .a2,C\
Delhi-41. ,::r.ig:^cVi

6. Smt. Veeran ^Shargii^e, ;;rr -'L • i
W/o Sh. ,S>i§:, jShaarmavG,
R/o 661/C, ;Delhri, Adjim:.Elats,,;
Timarpur, Deihi-7.

7. Sh. R.S. RagJi^vtrtL Lioc; , . i: '
: f i•--.A S/o Sh. B.s'. R^hayii, 1

R/o A-487, Shastri Nagar,
V5.7:;:0 c.£ . . -i'd . ii?.'}

8. S^ioPr^R. Bansal,
S/o Sh. Manohar Lai,
E/o 943, Gulabi Bagh,
Delhi-7.

i#V

'4 ^

^7/1 /

Respondents
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9. Sh. Hargian Singh, , f.:
S/o Sh. Kartar Singh/ : . .i:
R/o ,581, ViHage and P.O.Nangloi,
Deihi-41.:;;.,•

10. Sh. Rattan Lai Kaushik,
S/o sh. Maman Chand,
R/o WZ-207C, Sadh Nagar-II,
Palam Colony, , .
New Delhi-6 ,1 ^

11. Delhi Administration,
Executive Staff .(Non-Gazetted):,
Welfare Association(Regd.),
through its, President,:
Sh. R. L'. Kaushik. • ,, '

12. Sh. Baldev Raj Chopra,
S/o Sh. Des Raj Chopra,
Inspector =,Grkde-I-II, ,
Office-of•the. Cpmmissipner
of Excise, 2'Battery Lane,..,
Delhi.

13. Sh. N.S. Bhardwaji;. - ^
S/o late,Vsh, Hoshiar; Singh;
Inspector Grade-Ill ,,
Office of the Controiier Weights i
& Measures, C;P.0-. Bijildingh,
Kashmeri Gate,Delhi. •

^ R/o ^1458,;Gulabi Bagh,. Delhi. Applicants
, V/Vv-^

counsel.) , "l:
versus •

1. The Lt.,Gd\fernor: of .Delhi, r,.
through the Chief Secretary,
Delhi .AdministrationvOfficte, . >
5, Sham .Natli .;itorg,,. . ; ^
New ..deipii v;^ r,, J f r ' y? ' t".-

2. Chief Secretary,
Delhi Administration Office,,
5, Sham, Nath Margv •• •f .;-
.N^-Delhl'.^ _ .. i

3. Secretary(Services),
Delhi Administration .Qff ice., .
5, Sham Nath^ rMarg;,.,> h; ^
New Delhi .i / j- - ' ..

4. Union of India,
through the Seqr^talry:^,,. •:
Ministry- of,; Htpme, .Affairs
North Blbck-,,.'. -

, New Delhi>, ...r ;T

(By advocate Mrs. Avni^h Afelawat)..

OA-938/91: ^

iv

Respondents
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W 1- Sh. L.s. Verma, • ^ •- ^ •
S 5/9 Shi Li p. siri^h, • •- ' R/o«C-i5^i ShiVa 'Enclave;• ' •

A-4, Paschim Vihar,- ' -
New Delhi-57.

2. Sh. S.Mi' Kataria, '• •
S/o" Shi-Bis fRam/ - N-;
R/o 770/1, Ward-21,
Madan Puri,Gurgabn/ •^ ^
Haryana.

-ShV- 'K-. LC^ •N^agpr^l?;''
s;/-o sh^.; R^-iiaiv
R/o l.6~Ay -DD2^ Tlats, ^ '
Basant Enclkve,— ' — '
New Delhi.

4. Sh. Azad-^iSinghi '• ~
Sjo Sh.. Naife-mpghi • "
R/O' C^7/480> Sli'itah Ptiriv
Delhi^ •, ^ l:';

i I. ':i. \ L

r 5. Sh. P.P. Sikri,
S/o Sh. M>R; Sikri
R/o^K-lOliWest Patel-iiiagar^;
New Delhi

sy " • ..vW -A. sr',:v lo 3::'.: y\0

6.,. Sh;oR^ic^.. Rfehilia,'-"' •
S/o Sh. Jiigvgalv'^^'

• -R/0--134;-Ext.IlV'^Naiigloiv''-
Delhi. /.

7. Sh. Tara Chand, {. ipar::./o
S/©vsh. Bhagwan Singh,
R/o Vill.&p.o. Rampur,
Distt^ssohipati^fJMana;^' '

8. iSh«• '.Ai-Ki' -'Sharina jr ' - -
S/o late Sh.'^iy^r^^i.arg^\ •;•
R/o II 1131, La jpat'-Nagai^; '
New Delhi.

9. ,Stt; :C;R.^::v^sV
^ S/o late Sh^. :^e]c^^and,^- >-
^ R/o H.No.l6,Vill.&F.-b.Muridka,

Delhi.
, (on ;.v-£ja } <

10. Shi.; ^jay'-Ahah<^^/^ "5
S/o Sh. L.Gii-'Shaiteav •-
R/o 299, Mall Road',' ~~^ '
Delhi.

11. Sh. BaO^fcirjiSah^,'-'-
S/o, SW.cK^'L. • ;;
R/o 3811 David Stir^ie^:', • •
Darva Dani, New Delhi'-.- •

12.j Stei^5,M6r iSin^h'̂ - 9.---eoc-vbs v^;
S/o Sh. Chhotey Lai,
R/o H.No.3890,G.B. Road^"
Delhi.

iw



13. Sh. Harish Kuitiar,
S/o Sh. suraj-Mai,
R/o 237, Gautam Nagar/^
Meerut Road,
Ghaziabad. ' \ -

14.Sh. I.e. Saiiii/^ !
S/o Sh. Mool Chand,
R/o 232, Kishan Pura,
Sonipat,Haryaria.

IS.Sh. Gian "Chand,"'
S/o late Sh.sUkh Ram,
R/o Village Chauma,
P. 0 Karter Put-i, ; V
Distt. Guirgac)Jiv . ' "

16.Sh. R.N. Vats, ^
s/o late Sh. Nanva Ram,
R/o 141,. vill.&R.O.Mundka,
Delhi. . - '

17.Sh. Raj Singh, \ :
S/o late Sh. Nanva' Ram, •
R/o 107, Vill. Dhaka,
Delhi.r.- a-'. J- V. •

18. Sh.; D. C i Premi,
R/o 50, Patpar Ganj,
Delhi-.92;: . : :.v v

19 . Sh; 5'Di1 ip Kr. ' Rodhey, •
S/o late Sh. H.Iii. Rodhey,
R/o 683, Sector XII, '
R.K. Puram,New Delhi.

-10-

20. Sh. -p I s i Dhaiya7-•
S/o Sh. Chandgi^ Ram7 " • •-
R/o 25/21, Punjabi Bagh Exth./
New Delhi.

' i .L

21.Sh. fB.Si-Shatma,'
S/o Sh. M. C. Shar'ma, -
R/o 489, Kalyan Vas,
Delhi,

22.Sh. M.R. .Sharma/ ••• '
S/o Sh. -Rati'Ramv • • - x ^
R/o T-50, Mool Chand Colony,
Adarsh Nagar, Delhi.

23 .rsh:». filajUn^r Kumcir •• : c
S/o Sh. Madan Lai,
R/b :MZ 667/12-A, Nangloi,

j;.-vif;;Delhi-34 i ^ ' v

24.Sh. Arun Bahadur,
Hi i £i. vi: , 'i A, 0 o:?.?i .'S/.d Shvi >A.;N.iBahaduti^^

R/o 168, Raj Park,Sultanpur,
. riisa io :'^A:Dfi-lhi'.i.: Ctp; ; :;-v

.v::

, s

,; - . ;



-11-

25.Sh. Arvind Kumar Gupta, <xC
S/o Sh. RajincJer.vParsbadii . i- .

K R/o D-17A, AciaRdryibar, /
Delhl-92 ..?u , T- s -

26.Sh. Bhopal Singh, i-
S/o Sh. Rumal Singh,
R/o 346, KalyariiVas# -
Delhi. ^ ;.;;V .-r .vf

27.Sh. Arun Kumar ,Gupta,"
S/o Sh. Salek Chand,
R/o 1/11418 Sulphashf Par^k ,Ext'. . c
Naveen St^driayDelhiu

28.Sh. Rakesh Bhattnagar,' ;
S/o Sh. D.P. Bhatten^garv.7:'i: :
R/o 1373, Kalyan Vas\
Delhi. ,o- ;:V .i

29.Sh. Iswar .sirighv f -V ' J,'T v
S/o sH. Sukh Lai,
R/o WZ 207-C,Sad Nagar-II,
Palam Colony, , \ I
New Delhiirr^^.v/u-V-i .Applicants.

\ L i C(Sh. S.C. Gupta, Sr.Counsel, with.:.Sh. M.K. Gupta, counsel)

Q . .Lrtvx'l ySrSusri:'-. S ;
.rcrsZ "^bqii'S^ ,0c O'H

1. The Lt. Governor oi De;lhi;,;i.i.
through the Chief Secretary,
Delhi AdminiiS-tf^atioB iQff iieesr,.-;:.
5, .Sham:N;ath Marg,.:f:^ o
New Delhi. •; ,;;x ;.d-.:.33 .tif) o\vi

• • .IrL^iG w-yyl.'hS^'xu'^ ,:i.H
2. Chief Secretary,

Delhi Administ^atiertGOff lee, r>:;. OS
5, Sham Nath^Marg^ji-oiv:! na c'2
Delhiy o'lH

3. Secretary(Services),
Delhi AdministratigndOffiee,'is . IS
5, Sham Nathr;;M^Kg, , o " •d'd o
Delhi. . _;r-;Av v.o\'^

^ 4. Union of India, •
through the Secretariy,
Ministry of HomejAfefairs jlf; o'^;

. North-.Blqck,; .^,no icca o\S
New Delhi. . Lril!c:Ci , . .ipf ;'' I's. y&o/i Respondents

(By advocate Misskj,; A^i^i^v ri^ilawat:). i

>: •; -i:s;; . :' :• ^.;.ORDER \;i
delivered by Hon'ble Mr.B.tN;.-J3haUhdiyal, Member (A)

; i;;u6:i njJ'iA .riG.i-?:
1- ThejcissMPs, ;r,aiaed: O.As. relate to

merger of Executive ^ahd Mirci'fetkrial Wings of Delhi
Administration Subordinate Services. There have been

M'
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^ — rounds of litigation in the Delhi High Court, the
^ supreme Court ^rid this Tribunal as a result of wiSich

^ Rufe 2^ inore

^ th^n ohcW. Tlie latest aiSendii^ that rule notified

/ " " ^ ^ - 61^19.5^1^^^^ now ^nder challerii^e:

iM - V : : ^ 2;^ ' ^^ 0.7^. No^. 6a/88 C25 applicants), 463/90

V : — - - 663/90 (25 1085/90 (13

o-- applicants) ahd "^38791 (29 applicants) have been filed by

th^ ineiabers bf'the Delhi Administration

' -=- • siiborcJ^iriate Service. O.A.No.524/90 has been filed by Shri
;: :; Tqo ;.. ^ Mrid Lai "'^ngKW"^who is aggrieved by

--' V his noh-prombtioh to Grade-I of DASS cadre. In all these

'^ = • 6^.A^'./mie 26"^of ' th^ Delhi Administrative Service Rules
-'v: .,0; :;v:-s notified: on 19.5.1989 has been chall^ged.

o^arrBup ^.Vv - . challer^ ate the transfer orders passed on

; :r-7, (,r3a - -^e ^ssutt^ of executive and

'^ '" 'mihisterral cad ha^ already taken place.

V OBO 1.0 ^ 'The'Jervi'ceg'bf ^ applicants were

^^oVerhed"by the"' Defhi AdmirVistf^^ibn Subordinate Service,

19^7 ' (lieifeinaft^ ^cai^ Rules), which also

" - ' inborpor^te' th^ Delhi ' Adihinistfatibn (Seniority) Rules,
o j: ;,ooi!T 50 -^jfg^^-^eteln^rter (Called the i;^65 ••Seniority Rules) . ^ider

j.. , . .M 1967 'RuTes) twd separate seWices '̂̂ ^^ created, one called

'^tve dellii ^ Slubordinate Ministerial Service
; 1V-.-

.s; ; •;/ .r?.. i:::

::j'i X • ^•'
"arid the''otVidr 'Delhi Administratiori'Subordinate Executive

r,... ,L,o-i '6ri 4^12.1980,' 'the admiriistration decided to

W-..1 ... ^ services arid while^ d^ to do so. Rule

-2^-Qf i^^7"Ruies relating to fixation of seniority was

^ai'sb amended. 'These^ a^^ were challenged and a,

• ' '' Mvision "Bench 'of "'"H^ by its order dated

. a

• i
i-'. 'j
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;•' ^- 'trd t'.linC 3f'.j nr. Jrf

" :? ; rv ^ 498:0 . Upheld the
v;;. --LV. - ^,j^er^ , to mer^^ services, but

W^hed.^^d „sti^^ th^.^erided Rule 26. An S.L.P.

.:'^iwssed, thus making the
judgement of the High Court of Delhi final. Several

V, , / -v . ;q^ ^pUca^t^ions were .filed in this Tribunal raising a number
tq ,s^^ and promotions which were

. ;;::.h:i - : : .;., ^.r ( ^ ^ 23.,7.1987 in O.A.No. 561

::' vi j;:; c ^ amended Rule

; Vi Oo :.I its unworkability,

r • ^ : I r v adoption of

different pi^inciples for; determini^^ seniority prior to
p" " ' ' ' "" " " ' "• ••• •'"'' •' ''•'••• ' ^- 'vw-'-. -..--..f:

:;W.' - .o v . (^rade-II (Ministerial)

:,.' - •. ' issued on 6.1.1986 . .for the period from 10.2.1967 to

•̂ ..,3.12.1980 based on .the, amended Rule 2 6 was also quashed.
• * "•• •• ••• '•• ••' ••• '•• -- • - •'• - '•' -• - • '• •'• ••-• ^ -•• iJ_ tr-TsO .I3jj:.i-- ; •.'••.? J./V

•r^ .;. , .Howeverpromotions .^made ^ .on the seniority

i list.dt, 6.1.1986 to Grade-I v/ere not disturbed. It was
< rv. :.>i ru^i: S'^L^eO IBI'XO:) aS uli'l

also held that the integrated sseniority list of Grade-II

; _,.;.^aftQr amalgamation , qf executive cind ministerial cadre
v.- rt,..^ . . v',- . .-. •.••.j ' i, ; _ t.'v' .1^ .* f;i--.r..L - u.

, - ^. . . . , ... issued on 9.1.1987 could not ssurvive. It was also held
, s./c^rfj. c;codc.-i ,!0 r;r5Trr..:;^f rrjj.^-a srfj va oenxo'/oy

,„ ,̂ ^-.Ipiat^tlje fpreparat^iqn .of t^^ seniority list will

have to be. effected, in. three stages, first, in preparing
. ,e;5UJM I.' , ~o I 7.-? 7 " ^ L:: IH u.!\ .crt.LSU ^rAJ-

, ...Hst .under w^ich .^rqyides different modes of

fj-, ., ...repruitment, ^^ecqndl^,., _integ^^ list prepared under

... i-. .Rules,. 5,6 and ..19 M ^j?irticl:^l^ .gr.ade separately for the
•'. i o I .1 ;.^.j ; . .-j?,w.. .•.,•; c. i i,'..'...j .O-ftXil si. L-"i :y,iJ

.. , ,,two wings.of the service, .and, thirdly, integration of the

seniority list .of . the ,Ministeri^^ Executive cadres in
,. . a particular grade. These orders were challenged in the

v.*: ,;;;. ,c:;! vj--t - --V'fo'.-:}

Supreme Court who by,-th.eii:, order dated 30.8.1988 dismissed

the SLPs but ruled -yiat the 19S5 Miendment to Rule 26 is
on;5 i;^3p;" j.L . 0 9asii'i .o^oaogB ;)aTs

. prqspectively, .valid and doqs not .stajid in the way of grant
hU is.oT-:- vc. cuti noi: lo iioriSM no.Cci.r/ru

of reliefs to the respondents. On 19.5.1989, the 1967

1
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^ ::0 ...3,:.,..,:: ... .<:
-j •• ..... -::-.cd<:. Rules -were ^ amended and new Rule 26 was intrSduced.

: Th4 applicahts have challenged the latest amendment to

Rule 26 on thfe ground that stagewise preparation of the

lists was not adhered to and the amendments again

iv:: r; n ; introducfed vagueness and arbitrariness in spelling out as

r;i;. ;i to how the integration is to be brought about. According

; . to them transfers and promotions made under these rules

'are patently/^illegal and any such orders can only be

0} b passed aftef" ^merger of the two cadres. Promotions from

^ - , lower'^fades^-to higher grades are being made without

following any consistant policy and taking some officials

^ ' - from thfe Executive cadre and some from the Ministerial
I

cadre, without first bringing out any integrated seniority

ir j i . Iist^-irit6'"exi§tence. There is no valid seniority li;^ of

^ Gfad6-II (Ej^edutive) or of Grade-II (Ministerial) officers

- -a 4.12.198 0 nor is there any integrated

Agghiotity-iiist: of the two cadres. There are 629 posts of

Grade-II (Executive) and 1146 of Grade-II (Ministerial)

arid the-present incumbents can be allowed to continue

i'-hoidirig-thege-posts till a valid integrated seniority list,

= ' 'is ^'re^aredr''--The applicants have also contended that

right upto 1985, the Delhi Administration continued to

for the two services and was

M'Si'#6'"that common recruitment of Grade-II of these

p:T£Tcrtwo s^vice'& commenced.

4. Mainly, the following reliefs have been

TCXOq Oi ..tv;

'.oi Z'S^'.'-.bihiiiio tavissarv' "xol rs-Sj so'ti .

cu • ian.;;wi:-:rb slidw TBvC-;;

;tc

j 1.

:Z .=• iZi.

•. t '
\ "-i-r

(i) To quash the Notification dated

'1 19.5.1989 issued by the Dy.
Secretary (Services) whereby Rule

iv

V

7;

\ A
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?/ 26 has been added to the Delhi

i; ior ;^rA^pinistrati^ Subordinate

••: on.:,'} :r/Bc\ Se^-yices (l\irst Amendment) Rules,

; f:* 3-989,:, (in^al;! the O.As.);

^o.: • 's J>:,

ciiA):? |Ov g^ssh :t9iir<^er dated 14.2.1990

: ; ^ V issued- by.: the Deputy Secretary

fo 10 A :r ::r-r. •;;:(^:^^vices);^ , j wherein certain

[i £transfersr;and.,p0stings of Grade-II

been orders (O.As.

-;No,, 5464/90y>o663/90 and 1085/90);

(iii);rTq3;.g^ dated 30.3.1990

the Delhi

'.•.^:x-i ;3iMliJ^4stratipn, the Administration

; tc Iisgugtife to order

1 ^t^arisI.e^/jpQsfeiings of some of the

; ;i;: T No. 938/91) .

i

.(.^-y) ;5;;Q^.9q\iash^ the, seniority list of

• i V raoqG;i§4©::!lI>rL:<5i^3Ul^te^ vide order

^,i.rdat^-r2iO^:La.l989 ; (OA 524/90;

su C7q-: ^rcvoi'j.

-c,,. dated 13.2.1990

,wher,el5y o, [.tiTi^cumbents have been

. ' Wfnoring the applicant
(OA No.524/90) ;

••>r, ; ••• >- •- .'-Y

•'J> Cv ;• •''',• fz. Z>

u' i. ; £.Z:- i.">

r:u?...'

sXfJH vas

s^':^3 L ' vSt: r. i?. ?!

(vi) To main%ai^.3anid implement 40 point

roster for reserved candidates for

/: SC/ST while drawing up the

seniority list of Grade-II and
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Grade-I and not to revert the

applicant from the post of Food

and Supplies Officer (OA-524/90);

and

(vii) To quashorder dated 18.12.1987

whereby certain transfer and

posting of Grade-II officials have

been orders (pA-60/88).

5. On 11.4.1990, an interim order was passed

in p.A. 463/90 to the effect that there will be no stay

as regards the promotions from the posts of Grade-fli to

Grad^-II of Delhi Administration Subordinate Service made

by orders dated 14.2.1990. However, the respondents were;

restrain^ P.P-^ting the applicants to any Ministerial

,..would haye, liberty to post them in any .of

on the^ executive side. Similar stay order was

granted in OA 663/90 on 12.4.90. Another order was passed

r r r , directing the respondents to
. ag regards the transfers from

tp Ministerial cadre and vice versa. ^

6.
(

filed-by tae respondents,

2^ ^"^erm.^nts . are^ these. , The rules of 1967

•T.^l:jnT:Taj:nrpba &in ofrecruitment in the

"f j ,,na (i) by promotion

tMo jas;ni-xjfq9fo i-.ii suitability (ii) by direct
\ recruitment through open competitive test and (iii) by

promotion through limited departmental test. The

M
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vacancies to be filled through each mode of recruitment
. V •: .;n:;ox;;-v.: .V

were also to be filled by rotation. The principle of

rbtatibri system could not be strictly followed due to

various reasons and there was back-log of vacancies to

be filled by direct recruitment and through competitive

departmental' test. 'When appointments were made through

these metho'ds, the officials appointed at a later date

were given placement in the seniority list above the

'officials appointed earlier by promotion. In pursuance

of the provisions of Rule 2 6 notified on 19.5.1°989,

the department undertook a fresh preparation of the

seniority lists. The final seniority list of officials

appointed prior ' to 4.12.1980 to " Grade-I (Executive

L " cadre) wVs" notified on 6.10.i9'89 "and the Ministerial
c.: rr 3, . rori Jorrretia ini.J c:;£

cadre on 4.12.1980. The " inter-se-seniority was

I ' . notitie'd on'" id. 11. l'98'9'.'' "The" f ihal seniority of the

' officials' appoinVed prior ' to" ' "4.12.1980 to Grade-II

^ -- - -• ' "(ilxebutive) and ^r^de-lt" ('M'nister^ were notified on

" " - - - " 23'.6.5989' arid "22.6'.T98§' rVtr&spectively. The

• -ij^ter-se-senip^^ list/"all officials appointed of the
3'::'-' "i-'O:./ . V .1 no A'J r:.i

subordinate service was notified Gn 20.10.1989. The

integrated^ Seniority'^ list'o^ is the basis for
- selec^'ioh o£" of ticials ^oV" f u'rtKer p^ to Grade-I

of the'subbrdihates'e^^ The question of merger of

the Ministerial and Executive cadre has already been

^ • settled by the' jia'dgement of High Court dt. 13.5.1982
: --'ir-;-- A'-vr "r "• r ;-.-rn Vif SD'i:;;'-•: Brij

ih the case of Sh. G.R. Gupta and Others Vs. Union

'• "' of'Indians Ot^"erV"''{CWP'No/i34'5/66^^ The administration
• ..i. ! • is within'Tts' right'to'elfeci '^th'e'transfer of these

I' ' ' employees 'irbm^ department t'o" another department and
ja {lii) '-"vi 3vi J-J 3q;i;Oc

9;;r L-aJ" i. j ';c/,.7cfnc:'iq

I 'Jv. - -

•' a.
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also from one post to another post. It is not c3-aimed

/ : , hy the applicants thkt their pay and allowances have

been adversely affected by such transfers.

'1 o :: • >

•:r-mJ

; 7^ ;; We" have gone through the records of the

; -case and heard the learned counsel for the parties. It

i;was agreed that as . *the transfer orders integrated

seniorirty lists •- arid promotions were dependent on the

validity of '1989 -amendment of Rule 26, this was the main

-issue:for adjudicatioh."' However, similar issues were

;;,A :.:;raised: in O.A.Nd. 1407/&2 and O.A.No. 1714/92 in the case of

: . Sh. Suraj Mai &- brs. and Sh. Azad Singh Vs. Union of

..India' Oil's, decided by this Tribunal on 21.12.199.^. The
; following observations" made in para-27 of the aforesaid

. ' judgemfeht'are relevant in the case before us also:-

^ "the applicant has challenged rule
•^ 26 substituted in 1989 giving

T;-:; >r3a I:: ^retfospedtivxty. It was also stated by

^th'e Lea^ for the applicant that

tiie -prihcipie of nomination referred to in

s-.: ; c: r« !: para 2€(i) fa)' of the Amendment Rules, 1989

nO • the principle o^
0;is Jr/-Jt-. o t ' actual' length of service. As regards the

v.ti-oV retr6si>ectivity., ^ we find that the

nelA ;;o >:'c rq n ' "o amehditteh'^ to rule 26 inregard to Rules

c 2- ;,so so -i V. -19^7 and in '4985 was also not treated as

jo iq c.. - ' valid for' tlie period prior to 1985. The

:iBSup od onao-r; c x);: on -^RiJle ^df i9'67^'"could not either continue to

1/Iea Be applicablfetill 1985 in view of the

::- v 's;viegaa:^^jec€i^ to the observance of rota

OJ -i'J: • quota'i^W, - as held in various petitions
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. : ; : -:^ :jor - ^ C);,^s. eri:5rh^ an amendment rule
V i -i-vv- had to. principle of

• ::^^termina:tdpn;:-of: se^ for the period
prior to 12th July, 1985. this being

: . : : . O ip®?capable, we do not see any good ground
c.;.-..f9F W^shiijg , tthef>amendment rule of 1989.

; :?:it,yvis Vi neither uncommon nor

,; , : when: .a.-s;enior is left out

i : V• .onjcor^ finalisation of a

.3^^ is promoted,

. V', , -: 7 >to bej adjusted according to

: :. , , . i O; , pL\ appolntm^t of the junior.

. i. ^^P'.v wMie: the-c prihcipile of length of

: V^Sr,"o as dertermining

T _ n,? - Learned counsel

for the respondents said that the clause

nomination was also incorporated

rivery valid reasons a person

•:j V7h^Y^^9q®.^OUi5ed higher merits in' the select

i. r ;o.;. j appointed later and the

1 i: ^^te-.o^-jnomiinjation/ap^ of ..their..

: lo i^^?!^di^at:e -junior was to be assumed as the

.iii r;;,- ; da.t^^.pf. jipmination/aippbin On

c, - , ; . of two cadres and on

seniority lists

3 ; consespje^tiale. effects on promotion also

,v, "taken care of and the cases of

.., , .J A^ft-out seniors had to be protected. We,

, - r ., ! .c: r.§S.e no good ground to quash

!.• ;. i the Delhi Administration

,;jj 'Service (First Amendment)

v^fio -n . - a. The preamble to these rules
Sr/

r/. j
:' -jci/ ;• /

-vr'

•>
I

it

'...l T: G i-:V.J C

;tn.- v.-vT

V i! I . >i •" • ^

•:t r;co

lO 'V.rJ,i:\
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Clearly indicates the background against

• which these amendments were made to taJca

^ •' ' care of various judgements of the Apex

Court/High Court and the Tribunal."

ao.:.

iB. ^ In view of the aforementioned judgement of

this Tribunal, the counsels for the applicants confined

their arguments to justifying a case for a reference to

the larger bench or to point out certain distinguishing

features. Our attention was drawn to the following

observations of the Hon'ble Supreme Court in their order

dt. 30.08.1988:-
. • . • I.

"Rule 26 which came into forc^

from July, 1985 recognised the principle

of seniority to be computed on the basis

of total length of service. . Therefore,

when this court made the order on

12.2.1983, it found that since the

.practice of total length of service being

the determinative feature for seniority

has been accepted, even without the rule,

there was no justification to strike dowil^

the rule and the Rule was, therefore, said

to be made applicable prospectively from

July, 1985. There is no quarrel with that

position by any of the parties."

•' ' ••• 'iv
./'toj h • . A'r.. i.v

:-:iB 9ilJ' :lo o"": .::r -J -'-C
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;! ,t;-k:- :-. contended that the 1989 amendment to
to these directions of the Supreme

dt. 21.12.1992 should

be reconsidered by a larger bench. However, in their

order dt. 12.2.1988, another bench of the Hon'ble Supreme

, stated that they did not propose to

.^i^^'^tiqns regarding promotion and

regularisation contained _in subparagraphs 3 and 4 of

paragraph 49 of the Tribunal's decision." Subpara 4 of

para 49 of this,Tribunal's judgement.reads as under;-

. ;.K

V "The regularisation, made as per

'P . Order No.F.3(4)/85-JSC, dated 6.1.1986,
which are bas^d on continuous officiation

from the date of their appointment in the

,grade shall stand."

.26.(i) (a) of 1989 relating to fixation

of seniority of promotees and direct recruits as well as

2® (3) (b) relating to preparation of integrated

seniority list are based on the date of appointment in a

particular grade. It cannot, therefore, be said that the

impugned amendments are contrary to what has been held by

the Supreme Court.
•: o :vri

11.^ We, see . no reason to differ from the

judgement dt. 21.12.1992 of a Bench of this Tribunal in

O.A.No.1407/92 (Sh. Suraj Mai & Ors.). We, therefore,

reiterate the directions given in para 28 of the above

judgement. We have also noted that this matter is likely

to come up before the Hon. Supreme Court in SLP's. The

if,;
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respondents shall h^ve to rev4,ew the transfer, promotion

and CJtheF incidental ojd^rs in the light of final outcome

of these eases. Hence ye jrefpain from passing any opder

on other ireji^fs claimed in these applications.

12. The 0,As. are disposed of with the above

directions,

13. No order as to costs.

(B.N. Dhoundiyal) (S.K.VDhaon)

Member(A) Vice-Chairman

Cp. ' Clij^
d ^Ol( I

7. /VI ..f^
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