CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

O.A.Nos. 60/88, 463/90, 524/90, 663/90, 1085/90 &
New Delhi this the &(4': Day of April, 1994.

Hon’ble Mr. Justice S.K. Dhaon, Vice-Chairman
Hon’ble Mr. B.N. Dhoundiyal, Member (A)

OA 60/88

1. Sh. P.cC. Bhardwaj,
508, Alipur,
Delhi-36.

2. Sh. M.L. Kukreja,

A-498, Kalkaji,
New Delhi.

3. Sh. Badrul Isl&m,
233 Zakir nagar,
Okhla,New Delhi.

4. Sh. Balbir Singh Saini,
I-7, Sriniwas Puri,
New Delhi.

5. Sh. Narinder Kr. Sharma,
1020, Gulabi Bagh, '
Delhi-7.

6. Sh. J.S. Besoya,
130-A, Vill. Garhi,
New Delhi-65. -

7. Sh. C.N. Solanki,

74 /Sec-II, Sadiq Nagar,
New Delhi.

8.. Sh. R.S. Rana,

Vill.&P.O. Bijwasan, -
New Delhi-61.: :

9. . Sh. Mahesh Dutt,
- G=127, Sriniwaspuri,
New Delhi-65. :

10. Sh. Damodar Pandey,
G-215, sriniwaspuri,
New Delhi-65.

11. Sh. Kashmiri Lal,
11,C-C, Staff Flats,
Upper Bela Road,
Delhi-54. :

12. Sh. K.C. Tiwari, '
A-136, Yusaf Sarai,
New Delhi.

13. Sh. Umar Singh,
Vill. Nangal Dewat,
P.0O. Gurgaon Road Dairy,
Delhi-=37. 3
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20.
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22.

23.

24.

25.

(sSh.

1.

Sh. K.N. Sharma,
1461, Gulagi Bagh S
New Delhi-7.: - 1J‘;f

Sh. B.K. Gupta, o
4/5160, KrlshanlNagar,,
~Karol- Bagh B o
New Delhi-§ =& /0t it

Sh. Ajlt Singh,
‘V#&P. 0. "Chandpur, -
Delhi-84.

Sh. J.M.L. Kaushlk, y
72, Bhim Gali;’ ;s .
Vishwas® Nagar,~
Delhi=32: . /&

'Sh. S§.S. Lal Tyagl, L
Vill.&P.O. Holambl Kalan,
Delhi. - _

;r
NEERES

.Sh. V.P.: Yadav
Opp.Hastsal,
Delhi- 59

Sh. D. S Slnghal ‘
41, ViXl.& P. o GHONDA
Delh1 =-53. . A

Sh. J.S. Verma, _ -
15009, Gulab1 Bagh e
Delhi-7Z." o _‘””m"'wﬁu
Sh. Mahinder Singh,-°

116, Saini Enclave, ‘
Delhi- -92. . o;‘h-~~*

Sh. Prehlad Slngh Loy
85, V&P.O. Basant: Nagar,':ﬁ;
New Delhi-57. o

Sh. Prem Singh,"* SN
. 1209, Babarpur Road A
Rohtash . Nagar,, Shahdara
Delhi-32.

Delhi Admn.®Ekxeécutive' Staff

(Non- Gazetted) Weifare Assoc1at10n
through  its- Presldent ,
Rattan Lal Kaushik; o

WZ-207-C, Sadh Nagar II

St.No. 15E Palam Colony,

New Delhi=45j:i. 2,

S.C. Gupta, Sr.Cognséljﬁith Sh. M.K. Gupta,

“ yersus; .
CE L A

. The Lleutenant Governor of Delhl,

through Chlef Secretaryt '
Delhi Administration- Offlces,

- 5, Sham Nath Marg,

Delhi.
ﬁtv'
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2. Chief Secretary,, g
Delhi Admlnlstratlon Flat
5, Sham Nath Marg, . /.. .-
Delhi.

3. Secretary (Servrces), “% 5
Delhi Admlnlstratlon Offlces
5, Sham Nath Marg, « - .~ -
Delhi.

By advocate Mrs.ig;ﬁisﬁ“iﬁlaﬁat;v

//o A.No.463/90

1. Sh. V.K. Bansal R
S/o Sh. Ram Saran Dass,d""
House No.11, Sarojini.Park,:
Shakti Nagar,
Delhi. CEneuy

2. Sh. N K Sharma b
S/o Sh. G.L. Sharma,
1076/71, Deva Ram- Park,
Trlnagar, Delhi. LA

3. Sh. Rajesh Bhardwaj,
S/o Sh. R. N Bhardwaj:, 1 .o

Flat No.5, SectorAVI"
R.K. Puram Market '
New Delhi.

4. Sh. B.K. Parchure, Tan L 0P
S/o Sh. D.N. Parchurey .
1409, Nangal Ral,

New Delh1 D e

5. Sh. M.L. Slrodhl, e
S/o Sh. Sukhdev Slngh
2787, Opp. M.C.: Primary:

" 6. Sh. M.K. Dass,. PEoome
S/o Sh. H, S,,Dass SN
1831, R. K., Puram;

e

Sector. I,
New Delhi’ , IR e R Te

7. Sh. . Anil. Bh?tnagaﬁﬂi : o Tl
.;4ﬂpS/o S‘, 'S+ R.,Bhatnagar, o
8. Sh. Ved Parkash :;1

S/o sh, KeshavnDev, e
Flat’ No 255 Akash Kunj
Sector” IX Roh1n1 ‘Delhis

9. Sh. R.K. Jaln,

i3 SN-.190, NI SN R A
“* Bitam Pura.
Delhlﬁd
10. Sh. R.S. Dahlya,

;.~w%nspectorpt G doensdus il oAl
- Food &.Su pl;es; b
2,.Undérhill - RqadL,
'DEé1hi. -

o v FRS
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‘o

(Sh. S.C. Gupta, Sr. Counsel w1th Sh. M.K.
counsel)

SEe ?;j;“ versus

1. The Lleuteﬁant'GbVethf'bf Delhi,
- through the Chief: Secretary,:;
Delhi Admlnlstratlon Offlce,
.5-Sham Nath. Marg,

" New Delni. ~ . -~ 5&’3yﬁj

2. Chief Secretary,
Delhi Administration Offices,
‘5-Sham Nath Marg, L
Delhl. P T TR S

3. Secretary (Serv1ces),
Delhi Admlnlstratlon Offlces,

.....

5- Sham' Nath, Marg,LDelhl..

4, Unlon of Indla,.. :
through the Secretary,
Ministry of Home,. North Block
New Delhl o e S

(By advocate Mrs. AﬁﬁishtAhlawat)
OA 524/90 ﬂ?@ya’wﬁﬂﬂs-,ﬂ

1. sh. Nand Tal’ S. ngh
S/o Sh. Gian Chand, .
R/o C-248, Delhi Admn Flats,
Timarpur, Delhl =has

(By’advocatetsb%_@LS__Charya)

’ ) . versus
1. Delhi Admlnlstratlon,

5, Alipur Road; .Delhi . - e

:(through its Secretary) s

2. ' The Secretary(Serv1ces),

'Delhi Administration,’ :
5, Allpur Road, Delhl Ce T osn v

3. The CommlsSLQner, iy C ot
' Food Supplies & Consumer,'““
" Delhi Admlnlstratlon,
2-Under Hill: Road Delhl.

4, Sh. Tek Chand,,ASTO . :
~C/o commissioner Sales Tax,ﬁﬁ
' Vikas Bhawan, I.P. Estate,'“”
" New Delhi. A .

-*“L'

5. Sh. Joginder; Slngb, ASTO
C/o Commissioner Sales: Tax,
Vikas Bhawan, I.P. Estate,
New Delhl -2,

.

iﬁ*f*

OA-663/90

Gupta, -

Respoﬁdents

Applicant

S rartieh it ] 2ol
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3.

4.

5.

6.

7.

8.

9.

10.

11.Sh. B D Dhar,

12.

R CrmL et vit . _"_%._.»:‘,?LE o -

Sh Ishwar 51ngh
8706"sh. Ram Slngh
RL-L/57-58,Roshan Pura Extn.,

: Najafgarh_“New Delhl. Co

Safdarjung Enclave,
New Delhi. .
Sh.” N.P: Joshl ,
S/o Sh.S.N. Joshl,
947, Kalyan Vas,
Delhi.-

PR .,.‘.,.«»'j
SANLE N e

Sh: Kalyan Slngh
S/o Sh'.-Jagdish- Chand Meena
R/o Qr.No.197/2,. R.P.F. Llne,
0ld Rohtak Road,INeW Délh

Sh+*P.K! “Dabas’™™ ¢ 7 q
S/o Sh. Dharam’ Slngh-~-”
Vill, Kanjhawala bt e bt

Delhi-g%

Sh. Mahesh Kumar Gupta, kA

S/o Sh. Om Prakash Gupta,
120/A-3/7, RGhlnl(
Delh1 85 ',

Sh S C Chadha*’
S/o Sh. D.R. Chadha,h

R/o0'B=9; Panchwalla, prestvng VUt
“négadpur, Delhi.

Sh. R.K. ~NagpalJ -

S/o Sh.YNand - ‘Baf,~~ < -
35/15, WSest Pa
New Delh“:‘

P

P

Sh. Ram- Dév, oA
S/o Sh. D.N. Bharwaj,
Vill.&P. O Naya BaHS“
Delhi.™ "

L ~"::i"
Sh. s.R: ‘Bhardwaj,

S/o Sh. D.N. vBhardwa%,J#ﬁ
R/0 WZ-36,' Palamy €,

S/o Lt. SiK Dhar:w,5“:

Sh. K.K. Anand, .
S/o Lt.sh. M.s. . Anand,

R/ “A-88, ‘USmanpur, S0V
Seelampur, Delhi. I

b R

o B



13. Sh Trilochan.Singh,-
‘S/o Sh. Klrpal Slngh
R/0 205: MIG,: .Pocket~- B A:_*@
Phase IV, Ashok Vlhar,J»=-ff
Delhi.

14 Sh. S.K. Walla"“' : A
S/o Sh. :Lt.. Sh“'Klrpal Slngh
R/o C-42,Shakti Nagar Extn.,
Ashok Vlhar, Phase III
DelhI‘52._ R :

15.Sh. A.K. Bhattacharya,

S/o Lt.Sh. Sh..M.S. Anand,::: %
A-88, St.Jain- Dharamshala,-h
Usmanpur Seelampur, P RN
Delhi. ST
16.Sh. Dohan Singh,
.8/0..8h. Niranjan:Singh; ~- "
28/104, Kasturba Nagar, ==
Shahdra Delhi. L
17 Sh. Azad Singh,: 0 3

S/o Sh. Bakshi- Ram, e
68—A/GG 2, Vlkaspur;,mVa_A*
Delhi. AR A R

18.Sh. Suraj Mal,
S/o sh. Birdhi: Chand m%~x
v1495,Gulabi’Badgh; Delnlb R

19.8h. Tej Prakash,
S/o Sh. Hardwar1 Lal,
424, Kalyan Vas Delhl
20.8h. Ved Prakash Carlm LdE s
Gen. Sec.,
Delhi Admn. Executive:- Staff
) De1h1 Admn Subordlnate Serv1ce.

LRI uh

'31.5h. N.K. Vashisht ¥ -
173 - Sector-4, Farldabad

22.8h. Vlshamber Slngh :
1156, Kalyan Vasj Delhl,

23.5h. J.s. Kadlyan,.mﬁﬁ33\3 :
357, Nangloi,Delhi. .. =~ "i.¢ .

24 .Ms . Laxmi Sharma 3 Fn
3563, Kucha::Daya Ram, '
Chaura Bazar Delh1r~ et

. R I RS
i I R Y BRI O Y

25.8h. Shankar Dev, )
Vill. Saldubrabad AR
Mehrau11 Deihx“ M*-ﬁw’ﬁf _

I

(Sh S. C Gupta, Sr. Counselaw1th Sh.

Applicants
M.K. Gupta)
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1. The Lt. Governor: of. ‘Delhi,
through the Chlef'Secretary,
Delhi Administration: Office/:
5-Sham Nath "Marg,: New’ Delh’fl

2. Chief Secretary,
Delhi Administration Offlce L
S-Shamnath Marg, Delhl.v :

3. Secretary"(Serv1ces), Pl
Delhi Administration 0ff1céq
5-Sham Nath Marg,Delhl.

4. Union. offIndla, : SN R
through thevSecretary, R
Ministry of; Home:, - TR
North Block, Ll
New Delhi. Respondents

YA ISP

(By advocate Mrs.fAvnlsh Ahiawat)

éU
OA-1085/90

1. Sh. Ishwar Singh; .z =Lz
S/o Sh. Sukhlal; L
R/o Suraj-Nagar;:
Azadpur,Delhi-33.

2. Sh. R.N. Tyagi,. su f:#gz _;grfi

S/o0 Sh. Sagumai:Singh, 02
R/o 88;;Kalyan:Vas: Khachrlpur,
Delhi- 92

3. Sh. Balwan- Slngh

S/o Sh. :Jai:Laly zvi
R/o 15, Rajpur Road
Delhi- 54 . Jdnemard bav

4. Sh. Han‘Sharmah
--S/o Sh.-Hir: -§ingh,.
R/o Rz-12, old Roshanpura Extn
, Block-B, Najafgarh MRS IR
New Delhl 4lu RREE RN B

5. Sh. Sukhblr.slngh AT SCIEE
S/o Sh.: Munshi:: Ram,f~: SN
R/o 53, Vill. Kirari, :
P.O. Nanglol,l'ju\~ KV S S5 O
Delhi-41. ;. r.’ e AT

6. Smt. Veeran Sharns, c
W/o Sh. S.K. sSharmaysuix B
R/o 661/C, Delhi, -Admn. Flats,
Timarpur, Delhi-7.

7. Sh. R.S. Raghav,' i
S/o Sh. B.S. Raghayj ! fia=dn
R/o A-487, Shastri Nagar,

e ﬁPelh;ﬁ§2qu cih o mTguis UL A

8. Sh.»B,R. Bansal, _.:
S/o Sh. Manohar lal,
E/o 943, Gulabi Bagh
Delhi-7.

En
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13.
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counsel )

1.

(By advocate Mrs. AVDlSh Ahlawat)
OA-938/91. Lo

vThe Lt.

_8- : o,

Sh. Hargian Slngh B %ﬁ B -
S/o Sh. Kartar Singh,.: =

R/o 581, Vlllage and P 0. Nang101,

Delhi-~ 41.9m,, ;,.Ah A

Sh. Rattan Lal Kaﬁéhik
S/o sh. Maman .Chand, . |, -:
R/o W2-207C,. Sadh Nagar—II

-Palam Colony,

New Delhl 6. .

Delhi Admlnlstratlon,='
Executive Staff. .(Non-Gazettedy,
Welfare Ass001atlon(Regd Dy
through its Pre51dent R

Sh. R.L. Kaushlk

Sh. Baldev Raj Chopra,

S/o Sh. Des Raj- Chopra, -
Inspector. Grade-III, - TR
Offlce\of the Comm1551pner<
of Exc1se, 2 Battery Lane,..

Delhi.

Sh. N.S. Bhardwaj,(',g; 1 | _ J
S/o.late. Sh, Hoshiar: Slngh

Inspector Grade- -IIT,: v

-0ffice of the Controller Welghts &

& Measures, . C;:P.O-. Bulldlngh
Kashmeri Gate Belhl.,~~
R/0:1458, Gulab1 Bagh, : Delhl Applicants

ﬂ:rconns&dydmkthxjﬁhdjm K wGupta.,

“:' versuS'

overnor of Delhl, L
through the Chief Secretary, :
Delhi Administration- Offlce, N
5, Sham Nath Marg, E

New, Delhl.‘_mﬁ Lo

Chlef Secretary,
Delhi Administration. Offlce, . : '
5, Sham Nath Marg, cetay o ‘F

New. Delhl.,i;_

Secretary(Serv1ces),
Delhi Admlnlstratlon folce,.ef

"5, Sham Nath: Marg,
New Delhlvlfzzy

Union of India,

.through the .Secretary,.:

Ministry. of. HOme Affa;rs,“"

- North Block,: &t ::u: ¢ .- :
. New Delhl. = ”5@ R 16 BRI Respondents

‘., NESEREC N
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1. Sh. L.S. verma, "Cioves Lol
S/o Sh. LiP, Slngh A
“*R/6-C~15; Shiva- Enclave,jj

A-4, Paschlm Vlhar
New Delh1_57

2. Sh. s.M; Katarla, Lo
.Sfo Shiisis Ram,'*”“””
R/o 770/1, ward- =21,
Madan Puri Gurgaon,'“'
Haryana.,

Sh RLVEN Nagp f“?~
S/o ‘Sh-.! Ram~Lal s
R/o 16-X, DDA" Flats,"““
Basant Enclave S '
New Delhl.“

4. Sh. Azad Sin h R
S/o sh. Nafe~Sln hl"- o
R/o: €= 7/480 SUl an Pur;,”'
Delhi} : "+ s i iR

5. Sh. P.P. Sikri,
S/o Sh. M.R:" Slkrl,
R/o> KPlOl»West Pate
New Delhl

-

'S/o sh. Jug Lal"
‘R/0.134;“Ext . II}
Delh1

7. Sh Tara Chand v
S7¥6'78H. Bhagwan Singh,
R/o. Vlll &P.0. Rampur, . _
DlsttrLSonipat Hatyapa“ i

8. Sh. A K;~Sharma,-
S/o late Sh. Pyare?Lal e
R/o II 1131, Lajpat’ Nagar
New Delhi. . ..

9. ESHJ;CfRéﬂvafs;i'h nfi

S/o late Sh
R/o H.No.16,Vill.&P:0: Mundka,
Delhi. i . =

10. Shv.V1jayJAnand“

" S/0o Sh. L.Gi: Sharma[‘“,, o

R/o 299, Mall Road,t™~%% #%
Delhi. .

11. sh. Ba&b”r}Sinqh =
S/o. 8hit HiL.. Lekhrag
R/o 3811 David street;,
Darva Dani, New Delhii=-

12,0 Sl MOY Sihgh| = 4% BIESOVDE n]
S/o Sh. Chhotey Lal, . T A

R/o H.No.3890,G.B. Road"
Delhi. _,.n:.-

Lo
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13.Sh. Harish* Kumar,
S/o Sh. .Suraj:Mal,
R/o 237, Gautam Nagar,
Meerut Road o
Ghaziabad. ,3 ”3}_;77”‘

14.58h. I.C. Sa1n1,~‘ i
S/o Sh. Mool Chand,
R/o 232, Kishan Pura,
Sonipat, Haryana. LS
15.Sh. Gian Chand oo
S/o late Sh. Sukh Ram,
R/o Village Chauma,
P.O Karter': Purl,
Distt. Gurgaon.un

16.Sh. R.N. Vats, .
S/o late Sh. Nanva Ram,

R/o 141, Vill. &P o. Mundka,- -

Delhl.

17.Sh. Raj Slngh FREEE
S/o late sh. Nanva' Ram,
R/o 107, Vill. Dhaka,
-;Delhi.?ﬁ:c;ﬁ?-ff RERRET

18.8h.. D.C: Premi,
R/o 50, Patpar Ganj,_
Delhl 92._ e "

19. Sh Dlllp Kr. Rodhey,-w=

S/o late Sh.. H.L: Rodhey,
R/o 683, Sector XII,
R.K. Puram New Delhl. L

20.8h. PiS{~ Dha1Ya,~«-1L

S/o Sh. Chandgi‘Rainj~" 30 % -
R/o 25/21, Punjabi Bagh Extn.,

New Delhl.

/.,/..A‘;...,_ O

21.Sh. »B.S% Sharma,~~n*3ﬂﬁ* sl

S/o Sh. M.C. Sharma,:
R/o 489, Kalyan Vas,
Delhi.

22.Sh. M.R. Sharma, .
S/o Sh. .Rati: Ramf‘

R/o T-50, Mool Chand: Colony,ff

Adarsh Nagar, Delhi.

23 .Shw/rRajinder Kumar,; 77 0

S/o Sh. Madan Lal,

- R/0.WZ. 667/12-A Nang101,
neifDethi-34 & )

24 Sh. Arun Bahadur,
;.S fo. Shes: AN iBahadur!,

R/o 168, Raj Park Sultanpur,

“Delhl.“. oy

'i"‘ - P P T e e
TRttt XTSI AR R S S oMUV T Lt e

. —-10-

o
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25. Sh Arv1nd Kumar Gupta, 35 r
\. S/o Sh. Rajinder: ‘Parshady . 5.
R/o D-17A, Anand Vlhar,ﬁ. A
- Delhi- 92.;-1;; S by =

26.Sh. Bhopal Slngh SR dmno s
S/o Sh. Rumal Slngh
R/o 346, Kalyan Vas, N S
Delhi. T AN &

27.Sh. Arun Kumar Gupta,lf*g
S/o Sh. Salek Chand
R/o0 1/11418 Subhash:Park Ext .
Naveen ShahdragDelhl- fin k -

28.Sh. Rakesh Bhattnagar, .;;ﬁt
S/o Sh. D.P. Bhattnagar;. .-
R/o 1373, Kalyan Vas,
Delhi. o P SN B

29.8h. Iswar slngh
S/o Sh. Sukh Lal
-R/o WZ 207-C, Sad Nagar- II
Palam Colony, L s
New Delhl—ﬂsu,

Applicants.

r “a -
) \’ :, C - -

(Sh. s.cC. Gupta, Sr Counsel w1th Sh. M.K. Gupta, counsel)

M

eI versusiil. £
{TET 23 e L,,~ ¢
1. The Lt. Governor of Delhij:
: through the Chief Secretary,
E _ Delh1 Admlnlstratlen @fflCesmf,?;
? 4 .5, Sham: Nath Marg, R
: New Delhl.jj,. A
2. Chief Secretary,
Delhi Admlnlstratlen\Off1Ce
5, Sham Nath.Margsp:z: r :
Delhi. ﬂwad ;iﬂ:ﬁuﬂ

3._Secretary(Serv1ces),
: - e Delhi Administration: Offlee,de..s
Lo 5, Sham Nath Mang, B KR
o ' . Delhl.- e L

- ' 4. Union of India,
A : through the Secretany,fr,g
Ministry of Home Affairs;i
. North -Block, Lovens 1F~T
New Delhl.,ﬁ,

Respondents

e "“xORDER"
delivered by Hon'ble Mr. B.N.- Dhoundiyal, Member (A)

£nLne

Py

these 0.As. relate to

o ey
s i A

1. The«lséhes raase&:rn

" .~| \ o

PSS 8

merger of Executive aﬁd ManSterlal Wings of Delhi

Admlnlstratlon Subordinate Services. There have been

! | ' -L'
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B 56 — rounds of litigation in the Delhi High Court, the
fil; oA e "”Supréﬁé”ééﬁft 'éﬁd”'%hié‘irfﬁ&haf as a result of which
fr¥nEL YV puTe 26 of the b£3stikdlé§fi§éf’héé been amended more

SR Tf;f:ithan once. The latest tamendiiént of that rule notified

AR AR g9 81989 TS now “Gnder challenqe;

RIS 3”"1253"*’*55”';7’6:§.%iiﬁoé:*féd/éé‘(fs applicants), 463/90
(10 aﬁpﬁi‘i'eant"s)’.* ¢63/90 (25 '~ applicants), 1085/90 (13
SR "Ai‘ "appllcants) and” 938/91 ‘(29 applicants) have been filed by

R asEe LR v":;the memberd of ‘the Executlve ‘cadre of Delhi Administration

.

: Subordinate ‘Service. 0. .A.No. '524'/90 has been filed by Shri
’7"Nand Lal Slngh of' ‘Ministeérial Cadre, who is aggrieved by

iﬁhls nén= promotlon ' ¢6 ‘brade-I of DASS cadre. In all'these,

RN g As.,“Rule ‘6 of “thé Delhi Administrative Service Rulesb

(Afendnent)’, nBEifféd“‘cnﬁ 19.5.17989 has been challénged.

e y"j,r,f P

e . e - P
CHEMRCITL, s s T

; mlnlsterlal cadre has already taken place.

iy e T S C e e Taem R oen s P - e . -
g LS X ] PRI M »".i et -(..f.' T ;.\{ S JE 2 7 P } ! ‘z. - ‘r T ct T

34 2ls S ST R AR RIS S L N SRS SN P s . .
‘ ' governed by the ~ Delhi Administrdtion Subordinate Service,
g fmll JLiY i |

T newbom FowtiarTon
. , 1965 (herelnafter called the 1965 Senlorlty Rules) ‘%nder.

o ﬁréaﬁiﬁ%aEF“bﬁéfié%gef?éfe the transfer orders passed on
the'assumptlon that ‘£he’ >inte§raticn of executive and’
‘fhe " servides * of * ‘the applicants were |

"“iL”ﬁﬁié‘ié€7ﬂ?ﬁéééiﬁéf€§£ﬂ9€éilé&‘thé*iésv Rules), which also

1ncorporate the 6&fﬁi‘ Admlnlstratlon (Senlorlty) Rules,f

300 Basarae
' 1667 Rules, twd separate Services were created, one called .
LTl o viedasusgen b o

the DeIh1 Admlnlstratlon: Subordlnate Mlnlsterlal Serv1ce:

S Ry b e 7
HER LR SR D AT S AN P

e e E Ee Dy A
CIBIMBLL BLRL. 3.0

= .‘ ‘

A eyl e =
I5 BinE o tramb

ﬁgi: ':~ e P

5 I
s o D0 R - [ . .
0 L e G BN SR T R I F ot Rl ST LR SR e
: RS A FOl
%
L7 T

ST SR TR SL I R A DU T S s S A S SRR .
Service. 'On 4.12.1980, the ‘administration decided to

B don mpabies cpioro e oy moies e st
26 of the 1967 Rules relating to fixation of seniority was"
Gan sl Emalan oo wIE o
4Tss” amended These amendments were challenged and a,

DlVlslon Bench 6f Hon'ble ngh Cburt by its order dated:

' and the other DeIhl Admlnlstratlon Subordlnate Executive

T AL Bepnsilent 98w SO Sanlv oy ws i r oy g : '
_ merde these two services and while deciding to do so, Rule’
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; 13.5. 1982 (CWP No. 1345 Qf 1980 ;@Qﬁ others) wupheld the

N admlnlStratlon's powers . to merge the two services, but

.: RS

quashed and struck down the amended Rule 26. An S.L.P.

.....

f%%e%i%nﬁghej§ugrepe: court was dlsmlssed thus making the

judgement of the High Court of Delhi final. Several

L :agphrqationg;yere filed in this Tribunal raising a number

.u_egtéssuee_relatingA tqﬁggplpr;ty and promotlons which were

_;)\_ &

=.';‘?Li;§1_?;9»s_v?r‘3; of .by judgement ae. .. 23. 7 1987 in 0.A.No. 561
-and 67 of 1986, .and, O. A.No. 275 of A987. The amended Rule
26 was struck,down, on, the grounds, of ite unworkaility,
vgaguepeee\;nﬂregardu to, Lcertarn%aepects and adoption of

dlfferent prlncrgles for ndetermining seniority prior to
».3*_"".-‘.. N B

.4-12,1980, The _seniority list of Grade-II (Ministerial)

_:‘1ssued on 6. 1 1986 for the ‘perlod from 10.2.1967 to

G LT TR0 TGN )

e -3212.1980 haeed onithe amended Rule 26 was also quashed.

TN
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Howe erh_proqetlongu_pade on the ba51s of -the seniority

Pt y ST R i = =

llSt d 6.1. 1986,Atq ade~; were. not disturbed. It was
Ty g P Al RS HECHEREL

also held that the 1ntegrated senlorlty list of Grade-II

Wd_after amalgamation, of executive and ministerial cadre
EEF AL Ty PN o A P shyT .

|..:.

Assued on.9,1.1987, couLg.Np%t gurVJve. It was also held

that the preparatlon of the,;nte rated seniority llSt w111

BRI AP P

_whaxeﬂgqﬁhefeffeqted in three stages, first, in preparing

= kw

¢ ﬂ
Lok

llSt under Rule wh;ch prov;des tor different modes of

SRS BV

{Arepru;tment,asrg“n 1y, 1ntegratlgg of list prepared under

ﬂRuLeshwihg andz;ge;g'a partlculdr glade separately for the

R

two w1nqs Qf the serv1ce, and thlrdly, integration of the

RN L el

ES DALV IIRG

_ senlorlty Llst of the MlnlsterJal qnd Executive cadres in

iR parg;pu%arﬁgrade,m',Theee_ggdereqyere challenged in the

Q ,Supreme Court who by thelr ordez dated 30.8. 1988 dismissed

[

the SLPs but ruled that t 1985:amendment to Rule 26 is

IERAIYA :.J' 5

. prqspec%lvelx‘%alld;%nd does_nqgtst%nd in the way of grant
P N L SN0 IO dinnai o soielivid .

of reliefs to the respondents. On 19.5.1989, the 1967
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‘TES;E .Rulés Weré again amended and new Rule 26 was int;aduced;

(Presonci 7 oThé applicants have challenged the latest amendment to

Rule 26 on thé ground that stagewise preparation of the

lists was not adhered to and the amendments again

G R T;iﬁtrodﬁééd vagueness and arbitrariness in spelling out as

“£6 how the integration is to be brought about. According

~ to thémiﬁfahéfers and proﬁotions made under these rules
CALETIA T T ?ate*paténtiyffillegal and . any such orders can only be
A.0% wmEhos o0l passed-after ‘fierger .of the two cadres. Promotions from
’-lowérFQfédescﬁo higher grades ‘are being made without
following any consistant policy and taking some officials

HELLL.te [ wico TiFrom thé - Exeéitive’ 'cadre and some from the Ministerial .
. JV

3 cadre, without first bringing out any integrated seniority
meigeniairiais o0v  3id€vintorékidtence.  There is no valid seniority 1list of .

EEE Gfdde=II (EXécutive) or of Grade-II (Ministerial) officers .
@i R0 eue e Vidppeintéd Aftér 4.12.1980 nor is there any integrated .
{£@% 247, 0. Agéni6rity ‘116t of the two cadres. There are 629 posté of
Grade-II (Executive) ‘and. 1146 of Grade-II (Ministerial)

rirnlvtes gnd thHe ‘preséiit iiﬁéumbepts can be allowed to continue
2EnD 0 shiv o f2%slihsIding Tthéséposts till a valid integrated Seniority'listf
CRe RD ='?3fé-ﬁfeﬁ§fé&?5¢1he. aéplicants have also éonténded' that
right upto 1985, the Delhi Adminiétfation cohtinﬁed to

ss¥ar v9linake ‘séparaté recriitment for the two services and ﬂ!‘was;
Pead avSL mlnsNLoUenly fin 1986 that common recruitment of Grade-II of these:

Cdesniigqas lF R iTergvo séfvices ‘commenced.

o R S
LR v Pht g

4, - Mainly, the following reliefs fhave been

e F e P [, A S
o be Trea gl "elaimed - on RS
e, vs o & ey - -
s omadnbhibisn bavoags g oot nsrmon

To quash the Notification dated

iR Dl-spsed In  rrLl o wIguoinss ' .
s , o L e 19.5.1989 issued by the Dy.
. R [
A

Secretary (Services) whereby Rule

AV
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Tj | | | ST 26 has been added to the Delhi
=N . -

Cibportny. 0 e W0 e e Dar Dahnseg o Admindstration, Subordinate

oyt Sl Ty L i e e T 30 BRI RS AT A _Sevai_CeS",J (First AInendment) Rules '

WES L anm e s s De s i Snayy 39896y (in-all the 0.as.);

Y R G e ey A TS R T G g e e e DT

SRS FRR A I8 SN - . BN LN PRS- PN P R S R
i .
A A R L S A T DU INE T F R & 29 Fo.; guash torder dated 14.2.1990

G oannd Fioomeo Cowtoeey 0oag s o0t o.n- issueds by the Deputy Secretary

CUeE o wEatT o own. alu waeoron e Lna wxo{S€Kvices). .. wherein certain

S e Gustown doow Can meos o Caueilitransfers.and,postings of Grade-II

CL o maetenonT o a e e i »naua0ffieials: have been orders (0.As.
endTE mnov ol aon rimm oo swanie oNOx2464/904,663/90 and 1085/90);

- see o n ESEEN P T S I R

W et s e B R e L T ARSI IS ARSI 5 SO SR A DU P G

T O Lo el T, T &{ﬁxj(iiilJQQSSQUQﬁh Tgnder dated 30.3.1990
Crgo s oo oo Javwii kssuedu | a-b¥ the Delhi

,so-patAdministration, the Administration

S PNy

H
~

wimil i csi oot Tioumbiios toaoq (aviioB88%y 1TSQUght to order

3%@;3:;n S S R S AT ytnégsgggﬁpgggings of some of the
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T IO IR ITogere s G LS Twip {svidpmexd) Lioakstd
BUMLIAD S manuec la o oo oo weracosbEV) sToz.quash s the seniority 1list of

S N T A
26 DV A S EE A A A p

3éaqug§@g3I;ﬁggiggulated "~ vide " order
i iann srdated-20.10.1989 (OA 524/90;

R TR I R AT Ay b P B S A o w
L

it Do L e IS i i SO S S iR R DS - R A RS
caor B il sadiowez o ans wnn teeed(W)ina-To guash-the order dated 13.2.1930

T oabgdn Lo Tmarlo 0 haniiges +s,-Whereky ;84 ; ;incumbents have been
haomsmeacAPRointed,, ignoring the applicant

(OA No.524/90);
(vi). To maintain.and implement 40 point

roster for reserved candidates for

R . Srenton B en  (r; SC/ST while drawing ~ up ~ the
{7 Bt cgpr. a.or seniority 1list of Grade-II and

Lo



=16~ T

Grade I ‘and not to revert the

e

:"C}; SR '??Hijd‘“fiiL‘_ﬁ appllcant from the post of Food
Doy el D ( “ W.@nﬂi ) ?upp.lpl,es officer (OA-524/90);
. e |
(VH)TO 1 quash order dated 18.12.1987
o N | Wherebycertam transfer and
B _éastinglofyérade—ll officials have
;:;heenrorders_ﬁpA-GO/SS)- |
T d:;iuio: 3~whi;rhru'v6ﬁi 1i"4'1990 an‘interim order was passed’
) ,.:yfln 0. A.y 463/90 to the effect that there will be no stay
J S - as, regards the promotlons \ from the _posts of Grade- IvI to,
f giz xiwli,:lﬁtwi; Grade-II of Delhl Admlnlstratlon Subordlnate Service made:
- ‘:t lM:JM: h by orders dated 14 2 1990.» ﬁowever, the respondents were,

restralned from postlng the appllcants to ‘any Mlnlsterlal

o N v s
PO SN B SIS F S LT R DY S A

' post though they would have llberty to post them in any of

the posts on the executlve 51de.k.$1m11ar stay’ order was

o~ [ SNt R e [
Dl L L AU A IR IR S ST N . 4 $

o granted 1n OA 663/90 on 12 4 90. :Another'order was'passed'

o A

- e :{_f]on 24.4, 91 1n O.A. No 938/91 d;repting the respondents to
. .TJ:malntaln status !zqu9, as regards - the transfers from
B . Executlve to Mlnlster‘J:.;alucadre and v1ce versa. ‘
nd vgernis ssc wxlen v Liuss b et omoitwe e :

chos & o - jﬂTﬁ% Gl In the counters f11ed by tne respondents,
. BV neado the na}n’averments __:lar,e':> these.{? ?he rules of 1967

. T proV}ded three N,cadres‘, Pfag,f recrultment in  the

. ,ﬁniijnég}stef%?% “Execntlve’cadre, namely, (i) by promotion

Dis Iriendieoeh 1_11*09~tpe paﬁls“u?g senlorlty/sultablllty (ii) by direct

recruitment through open competltlve test and (iii) by

promotion through 1limited departmental test. The

vy
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vaéénciéé“éa”be filled through each mode of recruitment
‘were ‘also to "be filled by rotation. The principle of

"rotatlon system could not be strictly followed due to

various reasons and there was back-log of vacancies to
be filled by dlrect recruitment and through competltlve
departmental test When app01ntments were made through

these methods, the officials appointed at a later date

* were glven placement in the seniority list above the

"off1c1als app01nted earller by promotion. In pursuance

of the provisions of Rule 26 notified on 19.5.1°989,
the department undertook a fresh preparation of the

senlorlty lists. The final seniority list of officials
app01nted prlor to? 4. 12 1980 toi"Grade-I (Executive

”cadre) Was notlfled ‘65* 6.10. 1989 “and the Ministerial

_Qi\

:“'cadre on 4.17. 1980.24' ‘The =5 1nter se-seniority = was

o ¥

= notlfiedaon 19:11.1985°" “oner Elnal seniority of the

- ~;'+ 25y nwab
OfflClalS app01nted prior to “3.1%. 1980 to Grade-II

- nn,§

1er1dl) were notified on

(Executlve) and Grade- IIj( ihi

-

(RN mD)

Ao O B

" 23.6% 2989 ana 795 1989‘” 'retréspectlvely The

-i'lnter se senlorlty llst aIiboffibréls appointed of the

..;.q4_' —\.f-\\ ',-\

T T3 o8 DETETD
subordlnate serv1ce ‘was not1f1éd~%n420 10.1989. . The

:“}1ntegrated senlorlty llSt of Grade -II is the basis for

-

et

"~ 'of 'India & others XCWP Ko 1345780) "

A

selectlon of off1c1als for further promotlon to Grade-I

of the subordlnate ‘serv1ce. The questlon of merger of

the Ministerial and Executive cadre has already been

R RIS RSN N & Ny S . .3
-settled by the judgement of ngh Court dt. 13.5.1982

LRI

éﬁh thé‘éééé O%Tésh:~h R. Gupta and Others Vs. Union

s 2 el YT
e

4 The administration

r\rrrr'

‘"1s w1th1n 1ts Irlght to’ effect the ‘transfer of these

rro€ DR

.....

employees from one departmen% to another department and
svibodsomon moaaw doeoad? dnamrivnes L.
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also from ‘one post to another post. It is not claimed

- by the applicants’'® that their pay and allowances have

- -been  adversely' affected by such transfers.

c P w0 LigeT have gone’ through the records of the

. - »xcase .and- hea¥d the- learned counsel for the parties. It
.1iwas agreed-that " “as.<‘the transfer orders integrated
~“_n:seﬁiorirty lists'‘and ‘promotions were dependent on the

R Malidity?oﬁd1989fwaméﬁdmeht of Rule 26, this was the main
: .. -issué ifor-adjudication.’ However, similar issues were’
Do naic.rdised in 0.A.NO.1407/92 and 0.A.N0.1714/92 in the case of:
;Kg,;ﬂ- 7o .. .8his Suraj Mal & Ors. and Sh. Azad Singh Vs. Union of
-India’ & Ors.’ decided by this Tribunal on 21.12.199%. The

following’ observations’ made in para-27 of the <afas$saidi

fabrosT Cone:’ - ojudgément’are releVant in the case before us also:-

G e . S rae  FRL ?ﬂi?ﬁThe"applicant‘has‘challenged rule
T paozLos Booav viee Substituted in 1989 giving

SEatam pon sl oyoeny weinlt TPEtFOSpetivity. It was also stated by
gl b fﬁfsf-bd%ﬁ;?ng}S”iﬁviﬁé“tééfhéd:éounSel fof the applicantvthat_
gl EQ”~ﬁgg;3ﬁiﬂqqﬁﬁféz7:tﬁéFﬁrfﬁbiﬁre of nomination referred to in
5% e Bewwsm. fuo ol arw 1 para 26(1)(a) of the Amendment Rules,.1989
o ' J( ":'-'"‘.*'"""-'-1'"37;“7('S:ii'pra)f'-go"‘e"‘*s‘""" agaiDSt. the principlg of‘

o Siis swthuo Wl . actualilength’ of service. As regards the

wbm D i L T retrdébébtiVity,f we find that  the

1205 uoidemo g a0 @Pﬁwiiﬁ amendmént™ to. rule 26 inregard to Rules
sonsn »0Y bns Eao® 0w 121967 and’- in”1985 was also not treated as

& wnvalid for” “tHe period prior to 1985.  The

1> @ SRile «6F~ 1967 “could not either continue to

Be applicable* till 1985 in view of the
aombrsnA Fawii;  _3%SVfﬁ?legaT”6%§é6€i6h to the observance of rota

zaluy easdd ol aldwadys 510 quotd'rule; *“ds held in various petitions

&
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Cenzt ooy e dzar: @@ OWAS. u-Therefore,: an amendment’ rule

.y riwes  Dad to.cater ::far: ‘the principle ot
:hggpggmjnagionwﬁqfaseniérity for the period -
prior to 12th July, 1985, this being

.- .~ Anescapable, we do not”see any good ground

i e ... .FOr quashing. the.amendment rule of 1989.
F ) e ., ;Further, » .. it..;isv: neither uncommon nor

- ..o illegal . that .whén-:a:senior is left out
'ﬁTxﬁyﬁgpglyqugcoﬁféctidnrbr finalisation of a
sepiqp;;yﬁg}istgandga;junior is promoted,
;the date:: is ~ ta be.adjusted according to
zwvvthe34§teiqpﬁa;appointméht of the juhior.
) .80, While: the::principle of length  of
f y:g;sQFYiQ?ywaﬁxﬁvﬁﬁeateﬁ;ai'as dertermining

' "- ‘:;“ :f._“ Sl _ﬁ3~ffea;yg¢;9f,ygeniéiitybLthe Learned Counsel
- for the respondents said that the clause
”fdrggarding nomination was also incorporated

- Af for.any svery valid reasons a person

L .4 ,/havingsecurcd higher merits in the select
R r . llstwas nominated/appointed later and the
| ff ) ‘;:ch'ﬁdﬁ ﬁ; q@ﬁgTg@Aﬂpminétion/aPpoihfment of . their.
TR GG TAY R T TERLT TV : '
.'iifi - e t*?'gf;meQQ¥at?efiHni°r was to be assumed as the
P sz d v e : A
o ( .y d3%ke . 0f nomination/appointment. on
60 '. . . apalgamation. of ftwo cadres and on
o L ,Forrection +.. of . seniority  lists
- conseguential. effects on promotion also
SRS - ' . .. ..-had.to be :taken care of and the cases of
2EG LT ) : o lgft‘ggt seniors had to be protected. We,
= S s I e T ' ‘

-. -. therefore, .. ;see no good ground to quash

P ke .
N ! B Set s
[ v . - .t

“e r@%gnggggﬁﬁ in the Delhi Administration

i o] Ly O - _
o ' ,gubo;qigpgg¢dqservice (First Amendment):

_ N ... Bules, -1989...,,- The preamkle to these rules
X Calii A S L S S D & e ) " i + . AN :
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clearly indicates the background against
“&ﬁiéhliheéé mendments were made to taka

: 'care of varlous 'judgements of the Apex.

c Court/ngh Court and the Trlbunal ”

s

8.~ TR viedwcf.the aforenentioned judgement of -

thiS'Trihunai?'the :ccunseis for the appllcants confined

'1¥their arguments to' justlfylng a case for a reference to
“the larger bench or to p01nt out certaln dlstlngulshlngf

* features. Our attentlon‘ Was' drawn to the follow1ng$

observations of the Hon’ble Supreme Court in their order
dt. 30.08.1988:-

!
X

“#Rélé‘fzé which came . into forc@®
”Eééﬁ Juiy,”ui§85_recognised the principle
‘ n:of'senlorlty to be computed on the basis
ot total length ofiserviceJ, Therefore,
. when this court made the order . on
12,2 1088, —-it' found that since  the -
“’fp?é@éiééf of total length of serv1ce belng
{the determlnatlve feature for .senlorlty

has been' accepted ‘even’ w1thout the rule,

“'there ‘was no justlflcatlon to strike dow/®

'the rule and the Rule was, therefore, said
to be made 'appllcable prospectlvely -from
July, 1985. There is no quarrel with that

position by any of the parties.”
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;Ci B 9- e It was, contended that the 1989 amendment to

Rule 26 was contrary to, these directions of the Supreme
Court and the Trlbuna;' judgement dt. 21.12.1992 should
be recon51dered by .a 1arger bench._ However, in their
order dt. 12. 2.1988, another bench of the Hon’ble Supreme
Court had clearly stated that they d1d not propose to
1nterfere w1th the dlrectlons regardlng promotion and
regularlsatlon contalned 1n ,subparagraphs 3 and 4 of

C e R 4, SRS
e . : .- Sooe IARAEN - .l.\j.l

_ paragraph 49 of the Trlbunal's dec151on.” Subpara 4 of

- L ‘ . ks

'H; o { para 49 of thls Trlbunal’s judgement reads as under:-
} : . ¥ = \r !

h./f' . "The regularLsatlon, made as per

J“. o Order No.F.3(4)/85-JSC, dated . 6.1.1986,

“whlch are based on contlnuous officiation

| | fm o ‘M; from the date of their appointment in the
i . o ?m o . _grade shall stand ”
. T ST Frescee o wmid pnda :
' ) 10._a L Rule ‘26(1)(a) of 1989 relatlng to fixation

e Tt

. of senlorlty of promotees and direct recruits as well as

Cova s AT Ee JEes o b de T

Rule 26(3)(b) relatlng th preparatlon of 1ntegrated

(73 SO i, L I

'i_' __senlorlty llSt are_ based on the date of appointment in a

® . “4. partlcular grade o It cannot therefore, be said that the

e S =z BT AESE

. 1mpugned amendmentsl are contrary to what has been held by

the Supreme Court

EL R R S

[ S RO )

‘ 11. :y‘.“lf“ -mwe, see:}no reason to differ from the
- Judgement at. " '21.12.1992 of a Bench of this Tribunal in

‘ 0.A.N0.1407/92 (Sh. "Suraj Mal & Ors.). We, therefore,

. reiterate the directions given in para'28 of the above

é judgement. We have also noted that this matter is likely

| ' -to come up before the Hon. Supreme Court in SLP’s. The

&
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rgsp‘bndents shall have to review -the ;ransfér, prﬁﬁ'otibn
and other incidental .orders in the light of final outcome
of these cases, Hence we refrain from passing any o;:,dé’i'

I - . y : . : /
on other reliefs claimed in these applications. -~

12. ‘ : The ©O,As. are disposed of with the above
directions. "
13. No order as to costs.
b/ ,
v
(B .N. DhoundlyLl) (S. K-.:7Dhaon)
'ﬁember(A) o ' Vic'ge"Chairman }
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