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CENTRAL ADRIiMISTRATIUE TRIBUi^AL

PRli^CIPAL BENCH; NEU DELHI

G.A. No. .46 0/90

New Delhi this. •i'l''̂ day of 3anuary 1994

THE HON'QLE MR. J.P. SHA.RHA, flEl^lBER (3)

Shri Ifirendsr Prasad,
S/o Shri Chhedi Prasad,
R/'o C-290 Neu Seema Puri,
Shahdsra,
Dslhi-~1l00-j2« •«> Applies nt

(By Aduocete Shri'Q.S. Charya)

\]5.

Employees Stats Insurance Corporations
Kotla Road, New Dslhi through its
Director Gsneral

Union of India through
the Secretary,,
Ministry'of Financs,
Dept. of Expenditure,
North Block, „ , .
WauOelhi-llO 001. ' ^^spondsnts
(By Advocate G.R. Nayyar, )

ORDER (ORAL)

Hon'-bls rOr« P.P. Shnrma* Member(O)

Tha applicant has earlier filed Original Application |

No, g77/8E contending that he uas' employad as a Peon in the j

Employees State Insurance Bospital, Ohilmil, Shahdara and |
he had. to uork for more than six hours for qoy/ernment uork

for deliusry of Dak and purchase of medicines and so he be

allousd daily allowance as has been allowed to other cate

gories of the,Government employees. His original application
uas disposed of by the Order passed by the Principal Pench

on 22.11.1988 with the direction that the government may
consider and examine the matter for award-of daily allowance |
to Group employees or a Pean or a messenger There are |
extent rulss of payment of daily ailowanc-^ for Group 'A', ' B'
and C employees. •The respondents .have, therefore, in
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pursuance of the directions of the Tribunal and by ths

impugned order, tha applicant has been informed that the

matter has been considered by the r'linistry dfj Finance

(Department of Expenditure) and there is no possibility ,

of making any change in the rules. The rule for payment of

daily allowance to Group ' D' employees hav/s been revieued '

but it has bsen decided that status quo should continue.

In tKe application the relief claimed by the applicant is that

the respondents have considBred the matter but did not giv/e
-V

any reason as to why thsy didnnotijcansider it equitable and

just to rev/ieu the rules regarding payment af daily allowance

, to Group ' D' employees and, this decision be held to be wholly

v/oid, arbitrary and uiolative of Article 14 of the Constitution

of India.

2. A notice was issued to the respondents who filedthe

reply and opposed the grant of the relief prayed for annsxing

a copy of the earlier judgement of the O.A.iMo. 977/88. It

is said that the application was barred by the Principal of

re? judicata. There is no fresh issue inv/olved in the matter.

Under Regulation 7(.5} of the ESIC (Staff and Conditions of

service) Rygulations 1959, the Corporation respondents is bouqd
to follow ths T.A. Rules and orders issued thereunder by the

Govarnnient of India for ths corresponding categories of tihe

Central Governmant servants. It is further stated, the t a

joint petition was already filed by the applicant for non

compliance with the direction given in the 3,A, Mo. 977/88
and that too has been dismissed. The applicant has no case.
The applicant has also filedrrejoinder reiterating tha facts
already averred in theO.A.

3. The applicant has filed a [IP No. 2153/93 in July 1993
praying that ministry cf Finance (Dept. of Expsnditura) be also

...

therefore is rejected. ^ *'



4. Th3 cass uas called in the pre-lunch session and

3hri G.R. Nayyar appeard far the respondents and stated thdt
I

hs has appeared in this case for about 16 times but the

hearing has bsen adjournsd. He is not free aftar lunch |

thersfore it may bs heard. The case uas also listed yesterday

and since' marpino till rising of the court in the afternaon*

the counsel for the applicant jas uaiting but he could not

spare himself so the learned counsel for the respondents hav.e

been heard today in prasnece of tha applicant in the pre-

lunch ssssion.

5. The learned counsel for the applicant has raised the;

issue on FR 71 uhich lays down that daily allowance may not be
i

drawn for any day on uhich the gouerninent servant does not

reach a point outside a radius of 8 kms from the duty pointi

The fnatt'ijr has been considered in the earlier decision

referred to above in accordance with the Gov't. of India's

decision No, 4, Para 2 of the decision lays doun that when

a Group ' D' Govarnrnent servant who travels by bus/tram f or •

taking dak to offices situated beyond a radiusi of eioht

kilometres from the headquer ters and returns on the same dsy,

no travelling of daily allouance should be paid. The GauenrnGnt

servant may however be reimbursed actual b'us/trarn fare |

for the journeys in question. Tha issue cannot be raised

in the present application as it is barred by tha decision

taken in the .earlior u.A. filed by the applicant himself, i
and anoloqy on the principles of res judicata. Ihe challentpe
in the present case is also regar ding''the •decision arrived

at by the Union of India nod the direction of the Tribunal'

issued in its judgement O.A, No. 977/38. Can the Tribunal

seek as an appeallate authority to scrutinise the justification

•f that conclusion has already settled by the Hon'bla
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Supreme Court in the catena of decisions. The court/

Tribunal has not to intarfere in financial matters uihich

have a - constEajiin-,.. on the Union of India. The challsnqe I

is ndit to any particular rule or adrainistrative instructions

but the prayer is that ths respondents should consider

granting of daily allouance to Cropp '0' employees uho had to

go out far uork trav/slling beyond 8 kms and in that svsnt they

are not sijbsidised in the daily allowance uhich is being paid
I

to other categories of Group 'B', 'C 5: 'A' employees of
I

Union of India» The Gousmment in its uisdom did not equata

the Group ' D' amployses for this particular relief uith other'

high categories of employees. The Isarnsd counsel Mr. Charya

uants reasons for their decision in this regard. Ths Tribunal

cannot direct the respondents to give reasons in an order
/Of

uhich is not/a qussi-judicial nature. It is pure.ly an

administrative policy matter not only concerning the applicant

but a group in itself. These service rules are in force for '

a considerable time, Uhen the applicant joined the service

he undertook to be governed by the service rules. In this

fact and circumstance; besides the present applic-ation is '

not maintainable because of the decision of the earlier '

original application but also on merit the applicant has,'

no case.

6o The applicant uho joined as Peon has since baen
I

promoted as LDC nou is a group.J'C employee,. The applicant ,

appears to ba a ueak hearted parson and uant-d to draw ;

sympathy unich was fully extended to him ibut the ,rngignainirjiity i

and imercy has its own limit . The present application, '
, ^ s

therefore/dismissed devoid of merit, leaving hhe partios
to bear their oun c os ts. "

(3.P. Sharma)
nember (3)
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