CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

U.A. No, .460/30

New Dslhi this 12"day of January 1994

THE HON'OLE MR. J.P. SHARMA, MEMBER (J)

Shri VYirerdsr Prasad,

S/o Shri Chhedi Prasad,

R/o C=-290 New Seema Puri,

Shahdzra, .

Delhi-110 032, oo Applicant

(By Advocezte Shri B.S. Charya)
Us.

Employees State Insurance Corporation,
Kotla Road, New Delhi through its
Director Gensral ' |

Unisn of India thrasugh

the Se=cretary,

Ministry of Financs,

Dept. of Expenditure,

North Block,

NewDslhi-110 301, °te

(By Advacate G.R. Nayyar, )

Respondznts

R DER (JRAL)

Hon'bls Mr. J P, Sharma, Member{d)

T he appl;Cané has earlier filad Original Application
No.'977/86 contending that he uas’employea as a Peon in the ;
Employees State Insurance_Bospital;'Jhilmil, Shﬁhdaré and E
he had. to uérk for more than six Hours for gavernﬁent work
for delivery of Dak and purcﬁase of medicines and so he he
allowed daily allowance as has been allowed to cther cate-

gories of the Gavarnmant employzes; His original zpplication

was disposad of by the Orderp passed by the Principal mench

on 22.11,1988 with the direction that the government may

conslder and examine the matter for award of daily aiiouah"e
~r =
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to Group '"D' employess or a Feosn 8T a messanger There are

exte 3 5 s 1
‘Lbnt rulss of payment of daily allowancs= for Group nAv, 1 gt
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LLU.r. thereFDre is rejected,

e
ey ’

pursuance‘af the directions of the Tribunal and by the

impugned order, the applicant has besen informed that the

lmatter has béen considered by the Ministry of: Finance
(Department of Expendifure) and there is no possibility |

of making any change in the rules.‘:The rule for paymant of i
daily allowance te Group 'p! émployees havs been revieuwed

but it has been decided that status quo should ﬁontvnue.

In the appllﬁatlon the relief Clalmcd by the applloant is that
the respondents have considered the Qatter but did not give l
any reasan as to why thay didﬂnétucnnsider it equitable and
just to review the rules regarding payment af daily a;louancei
_to Group 'O employeés and. this decisién be held to bs wholly
void, arbitrary and\violative of Article 14 of the Constitution
of India.

2. A notice uas issued to the respondents who filedthe
reply and Oppoged.the grant of the felief prayed for annexing
a copy of the earlier judgement of the 0.A.No. 977/86. It

is said that the application was barred by tﬂe Principal of

res judicata. Thare is no fresh issue involved in the matteq

Under Requlation 7(5) of *he ESIC ’GtaFF and Conditions of
serv1C€) ?Ungatlons 1959, the Corporation respaondents is bouqd
to follow the T.A. Rules and orders issued thereunder by the l
Government of India for ths correspanding cateqoriss aof the

Central Gavernment servants. It is further statasd. thst a

joint petltlon was alrzady filed by the applicant for non
compliance with the direction given in the 3.A. Nao. 977/88

and that too has been dismissed. The applicant has no cease. i

The applicant has also filed-rejoinder reiteratim tha Facés i

alrEQdy averrsd in the 0.A.

3. The applicant has filzd a MP po. 2153/93 in July 1993 |

praying thst Ministry of Fipance (Dept. af Expenditure) be also

N l

sary party nor a proger party.,
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4. "Thz case was called in the pre-lunch sesslon and

stated that

o]
.

shri G.R. Nayyar appeard for the raspondeqts a
. |
he has appeared in this case for about 16 times bgt the
hearing has bsen adjournsd. He is not free after lunch

therefore it may bz heard. The case was zlso listed yesterday
' |

and sih:e'morning £111 rising of the court in the afternocns

“the counsel for the applicant was waiting but he could not

spare himself so thes learned counsel for the r35pondenté have
been heard today in presnece of tha applicant in the pre-
lunch session.

5. The learned paunsellfor the applicapt has raised the .
issue on FR 71 which lays doun that daily allouan;e may not be
dréun far any day on which the government servant does not |
reach a point cutside 2 radius of 8 kms ffom the duty bointi
The mattsr has been considersd in the aarlief decision

referred to above in accordancs with the Govi. of Indiats

decision No. 4. #Para 2 of the decision lays douwn that when

“a Group 'D' Government servant who travels by bus/tram for

taking dak to offices situated beyand a radius of sight

kilometres from the hesadguer ters and rsturne on the sams day,
no travelling of daily allowance should be paid. The Goverhment
servant may however be reimburszad actual bus/tram fare

for the journeys in question. The issus cannot be raised

|

in the present applic ation as it is barred by the decision
taken in the sarlisr 3.A. filed by the applicant himszlf,
and anolongy on the principles aof res judicata. FEhe challcngs

» ' . - 13 ) -
in the present case is zlso regarding‘'the decision arrived

at by thse Union of India ~gnd the directiosn of the Tribunal

issuad in its judgemznt J.A. Mo, 977/88. Can

the Tribunal |

‘:;' - 3 . X + . -
82K as an appeallate authority to scrutinise the justification

of that conclusion has already settled by the Hon'bls
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Supreme Court in the catena of decisions. The court/
Tribunal has not ta intarfere in finadcial matters uhich

have a - canstralm. on the Unian of India. The challence |
is ntt to any particuler rule or administrative instructions
but the prayer is that the respondents should consider
granting of daily allouance to Gropp '0' emplaoyees who had to
Qo oﬁt For work tfavalling beyond 8 kms and in that event they

are not subsidised in the daily allouvance which is being paid

1

to other categariss of Group 'B', 'C' & 'A' =zmployses of
' |

Unisn af Indiz. Ths Govermment in its wisdom did not equate
‘ , !
the Group 'D' employses for this particuler relief with other
high categories of employees., The lszarnsd counsel Mr. Charya
wants reasons for their decision in this regard. The Tribunal
cannot direct the respondents to give reasons in an order

‘ of s .
which is na@ia guasi-judiciel nature. It is purely an
administrative policy matter not only concerning the applicant
but a group in itself. These service rules are in force for
a cansiderable time. UWhen the appliCdnt joinsd the service
he undertcok to be governed by the service rulss. In this
fact and Eifcumstanoetbesides the presert application is
not maintainable basause af the dscision of the earlier
ariginal applicatioq but élso on merit the applicant has- -
no cassz, '
§. The applicaﬁt who joined as ﬁeon has since bzen
pramogted as LDCIhau is & group.i'C' employse.. The applicant :

appgars to be a geak hearted psrson and wantzd to drau

sympathy which was fully

&

xtended ta him but ‘the maonanimity |
and marcy ;° has its own limit. The pres=2nt spplication |
. is ' ’

therefaréiﬁismigsed dzvoid of merit, lesving the parfics

<§\<\V\'\ T &

(3.7. Sharma)
- Membar{ld)

to bear their sun costs,

#Mittals



