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CENTRAL ADMINISTRAT IVE TRIBUNAL
PRINCIPAL BENCH : NEW DELHI

: 0.A. NO.459/90
|  ND..

New belhi this the 9th of June 1994

Hon'ble Member Mr. J.P. Sharma, Member (J)
Hon'ble Member M., B.K. Singh, Member (A)

Shri Gaj Raj iSingh,

S/o Shri Nand Lal,

R/o WZ-114~A, Village Todapur, _ .

New Delhi. . : eee Applicant

By Advocate ihri S.K. Bisaria
!

II ’ Vs,

1. Lt, Governor of Delhi
through | :
Chief Secretary,
Delhi Admipistration,
Delhi.
2. The Director,
Directorate of Soacial delfare,
Delhi Administration,
Curzon Road, New Delhi. «ees HRespondents

| 0RDER (Oral)
h Lt ae R

Hon ble Nember Mr. J.P. Sharma, Member  (3J)

The appllcaﬂt was directly appointed to the post
of Driver u1th the respondents, Dlrectorate of Social
Welfare, Dalhl Administration. He was confirmed in post
with effect From 18.7.1981. 0On 18.11.1984 an aucldent
took place and a departmental snquiry was initiated

¢

against him.g The Enguiry Officer submlttad the report

|
|

and the d1$01p11nary authority by the order dated 4.8.1989|

ordered the recovery of Rs. 10,612.50P and Rs. 21,254/-

respectluely from the pay and also reversd him to the’

.post of Peon. The applicant assialed this order by

Flllng this applluatlon on 14,3.1990. By the order

dated 28, 3.1990 an interim direction was issusd to the

respondents ;to implement the order of revefsion and

recovery dated 4.8.1989 and 15.2.1990. The respondents

contested th; application,
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counsel Fo; Shri 8.5. Bisaria is not pressent. The
_order of 4“8 1989 obviously becauss the order is not

“the appliuant was never appointed to the post of Peon,

i :
his family; the applicant is reverted to the post of

this . order ls bELng passed not on merit but on ths sole

ground that the 1mpUgned order is illegal and the
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: proxy
2. In the pre-lunch sessxan,[pounsel for Shri S.K.

Bisaria, ShrL J.K. Nayyar prayed for adjourmment on the
ground that the main counsel is not available today.
Since the Trlbunal has short oF work it was conveyed
that the case will be taken up if the Bench could not
keep ltsel¥ busy uwith the work tlll 4,30 PM and that
the matterhu1ll be taken up in the presence of other
counsel. After lunch Ms. Avnish ‘Ahlauat, learned
counsal For the respondents appeared but the proxy'

h

counsel fol the respondents gave a statement at the
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Bar +that she has no objection far satting a31de the

H
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in conformlty with the punishment to. be 1mposed under

CCcs (Cca) Rul=s 1965. Bhes has Falrly conceded that

a Group 'D' post and therefore he cannot be reverted

by way of gmpos;tlon of punishment to a lower post
. |

to which hé was never appointed. She also stated that

45théiorderzpnder challangs itsslf mentions that the o
| .

punlshment.uarrants removal from service but on

sympathetﬁp consideiation-seeing the applicant's age and

Peon. Slnce the order by itself is not according to
|l

law it has to be quashad alonguwith the order of recovery
§|

of C°rtaln'am0unt from the salary of the applicant. Howe;

\
punlshment imposad does not come ulthln the puruleu of

Sec. 11 CLS(LCA) Rules 1965. ,

3. Thdjapplication, therefore, is partly allowed

and the impugned order dated 4.8.1989 is guashed and set

‘aside and the case is remitted to the disciplinay

N
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authority to pass arders according to law after -1y n

ger,
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- giving an opportunity to the applicant. In the
circumstances the stay granted by the Tribunpal by its
order dated 20.3.1990 is vacated. Parties to bear

their ouwun costs,
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(B.k&:ﬁ,«ingh) (3.P. Sharma)
Nember(ﬂ) Member{J)

*Mittal®




