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" CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
'NEW DELHI,

0.A,452/90 Date of decision: 06,10.93
Mm,P, 557/91& MP 3050/93,
Sadanand Khanna . .. Petitioner.

Versus

Director General of Civil
Aviation, R.K, Puram,
New Delhi & Anr, . .. Respondents,

CORAM:

THE HCM'BLE MR, JUSTICE V,5. MALIMATH, CHAIRMAN.
THE HOW'BLE MR, S.R. ADIGE, MEMBER(A).

For the petitioner _ e None.

For the resnondents : ... None,

JUDGEMENT (GRAL)

(By Hon'ble Mr, Justice V.S, Malimath,
Chairman) :

None appeared for the petitioner or for the resnpondents
though wve waited Fpr@?ﬁuﬂ@ sémetime;!Having rEQADd‘to the’%ast
that this is an old matter, we thought it proper to dispose
of the case on perusal of the records,

2. The petitioner Has in this application prayed for

a direction to assign him seniority at Serisl No,168-A above
Shri A.N. Banerji in the ssniority list of Rssiséant Rerodreme
Gfficers notified on 23,.8,.,1977 and for consequsntial benefits
including retrospective promotion to the éost of Aerodrome
Cfficer from Jangary, 1977 when his alleged junior Shri A.N,
Banerji was promoted and further for a direction to accord him
promotion to the post oF:Senior Aerodrome Officer in Feb, 1985

when Shri J.K, Malhotra was promoted as Senior Aercdrome Ufficer
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and for consequential benefits,

3. %he claim of the petitioner based on his allegation is
that he uas‘urongly assigned ranking at Seriai No;188 in thg
seniority list of Assistant Aerodrome Officers notified

on 23.8.197% whereas he :is. entitled to be placed- in the
seniority list a£ Serial No.158-A. This loss in seniority,

, it is alleéed, has contributed to.h;s losing further
promotion to the cadre of Agrodrome Officers and to the
cadre of Senior Asrodroms OFFicers. Thus, it is clear that
thé petitionsr cannot secure any relief unlass the first
relief in regard to-grant of seniority in the cadre of
Assistant Aerodroms Officers is grénted in his favour. UWe
shall, therefors, examine if the petitioner can be-granted

.relief in regard to-assignment of appropriate ranking in the
seniﬁrity iist of Assistant Aerodrome Ufficers as notified

on 23.8,1977.

4e - The respondents have taken the stand in the reply that
the claim of tﬁe petitioner in regard to‘aésignment dﬁ appr o=
priate ranking in the seniority list of Assistant '‘Aerodrome
Officers as notified on 23.8.1977 is highly belated énd that
the Tribunal has noﬂjurisdiction to grant any relisf in
regard to giving of proper senioritye. The petitianer has
asserted that he was not aware of the seniprity list of;
23.8.1977. ‘The/:espondents have asserted in the:reply that
the said seniority list was duly circulated %o everyons concerned

. paragraph 5
\//,and that it uwas expressly statedin/of the said  notification



that any errors in the said seniority list be brought to

the notice ©f the corcerned authority within a period of ope
month, failing which the éeniority list uill\be treated as
final, There is no good reason to disbelieve the version of
the respondents that the seniority list was duly circulated
among all persons ccncerned, The petitioner.uas, therefore,
TBQUired to submit his objection, if any, so far as assignment
of ranking in the seniority list is concerned, within the
specified g riod of one month, Admittedly, he did not file
any such representation. Thus, the ranking assigned to " U
him at Serial No, 188 in the seﬁiority list became fipal end
conclusive in the year 1977;  The Suprere Court has emphasised
time and again that settled senicrity which has held the field
for long time should not be disturbed at a iater stage, for,
it uould.aFFect several setfled positions which have takeﬁ
nlace durina the interregoum, The said principle is cleafly
sttracted to this case énd}ﬁ%uld, therefore, be justified’in
saying thgt the claim of the pétitioner ie highly beleted and,
therefore, does not merit exasminpation, UWe are inclined to
take the view that the Tri bunal has no jurisdicticn to grant
relief in regard to thé.seniority list which beﬁame final in
the yeer 1977 for thé reason that the Tribural has no
jurisdiction to entertain any application in respect ef which

cause of ection has accrued three years before 1.11.1985, the

\// date of constitution of the Tribunal, \UWe are, therefore,
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clearly of the opinion that we have no jurisdic tion to

arant the first nrayer, If that prayer cannot be granted,

further prayers can also not be granted in this case.
T 5, Frother serious infirmity in the application filed

by the petitiorer is that the petitioner has not impleaded
all necessary parties. In the seniority list of kssistant
Reroéromé Cfficers prep;red on 23,8,1977, the ranking assigﬁed
to the petitioner is 186. He wants us to direct the

- : e . e

- requndents to give the ranking at SBrla; No, 168-A immedistely
below the ranking at éerial No,168, The petiticner Has noﬁg
impléa&ed all those Dersqns who have been placed between
Rank No.168 and 188 in the senicrity list of 23.8.1877, Ue
cannot grant relief tc the petiticomer in this case so as |
tc afféct the rights of perscns uho have been placed above :
in the seniority list without qgiving thé persons likely‘to‘
‘bg affected by our decision an opportunity of being heard, -

i‘. The petitioner nét having impleaded re cessary parties over
whom he clsims seniority, this petition is liable to be
dismissed on the ground of non-impleeding of necessary parﬁies.
Without exemining the merits of the case, we are inclined to
take the view that this apﬁlication is liable toc be dismissed,
as aforsseid, Tuo applications, MPs 557/91 and 3050/93 for
dirsction to produce certszin records'do not survive in the

t

view which we have tzken, a8 above, and they are accordingly

\/ rejected,
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6, For the reascns stated above, this application is

rejected, No costs.
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