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| JUSGMENT .

\ This épplication has been filed by the Union of
India‘under Sections 14 and 19 of the Adwinistrative
Tricunals Act, 1985, praying for setting aside/cuashing
the impugned order dated 13.7.1989 passed in L.C,aA.

N0.33 of 1987 titled "Shri tem.Sarup sharma Vs. The

Y

)
General Manager, Northern Kailway and fAnother™ by the ~;
Presiding Cfficer, Central Government Labour Court, New g
Lelhi. The applicant in the aforessid L.C,A. is respordent
No.L herein. ‘ ;
2 The facts of the case, in brief, are as uader: -

| | ' hespondent No.l herein retired from the service

! .

Clerk/issistant Cffice Superintenieat

0.

of the aspplicant as Hea
01 31.12.1984, While 1a service, he was allétted a Railway
quarter 1o.66/4, Type~II, Subzimandi, sailway Colony, lelhi.
After his retirement ona supersnnuation, he was allowed to
retain the said querter from 1.1.1985 to 28.2.85 at normzl
rent znd from L.3.8% to 31.2.85 at double the normsl rent

or double the aessessed regular 10% of the emoluments, which-
ever was higher. He, howsver, vacated the said ~usrter

only on 20.10.1986. The spplicant treatasd the occupation

of the said guarter for the period from 1.9.85 to 20.10.86

by respondent No.l as unaguthorised and ordered fcr rescovery
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of market reat for the unauthorised pericd from his
settlement dues, vide letter dated 6.1.1987 (nnnoxure
n—l). On the strength of th1= letter, the appllcant
deducted the outstanding rent of the said quarter from
the Death—cum—Retirement‘Gratuity of respondent No.l,
and paid the balsnce amount to him on 15.1.1987. Aggrieved
by the action of the applicant, respondent No.l fiied
L.C.A. No.33 of 1987 before the Central Government Labour
Court, New Delhi claiming for refund of the recovery

made out of his D.C.R. Gratuity plus interest od the

delayed payment of D.C.R. Gratuity paid or payable to him.

Respondent No.L also claimed for a paymeat of Ks.400/-

on the ground that he had been given the higher grade of

"pay with effect from 1.1.1984 after his retirement on

31.12.1984 3nd the arrears of As.400/- were payable to

_him. The Central Government Labour Court, New Dielhi

vide its order dated 13th July, 1989 allowed the claim

of respondent No.l to the extent of Es.7,526/- and directed
the applicant herein to pay to respondeat No.l s sum of
Bs.7,526/~ within two months of the date of that order,
falling which the applibant-herein was to be ligble to pay
interest at 12% thereon till actual payment. It is this
order of the Central Government Labour Court, New Delhi,
which has been impugned in this O.A., making the Presiding
Off icer, Central CGovernment Labour Court, New Delhi as
respondent No.2.

3. - The coantention.of the applicant is that respondent
No.l was liable to pay the market reat for the aforesaid
quarter for the.unauthorised retention period from 1.9.85
to 20.10.1956 in accordance with the orders datgd 5/6.1.1987
issued by the General Manager (Engg.), Headquarters Office,
New Delhi (Annexure R-l) and as suéh, the applicént had
rightly recovered the dues on that aécount from the DCHG

of respondent No.l. It is further stated that retired
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employees, like respondent No.l, was not entitled to

any arrears on account of proforma / notional fixation
in the matter of'implementationvof the restructuring
orders introduced with effect from 1.1.1984 ard, as such,
respondent No.2 has erred in awerding the same to
respondent No.l. It is averred that respondent No.2

had not apprecisted that respondent No.l confused the
issues by bringing 1in the case of his son Ajay Kumar

whno was not even a party in the case. Cn the other hand,

the applicant has pleadedAthat Ajay Singh son of respondenti

Ncoc.l was working as Peon and had applied for regularisati001
of the aforesaid quarter in his name upon the retirement
of his father (respondent No.l), and he was allotted

Type-I quarter at Subzimendi which he did not cccupy

i
|
1
and scught change.to Delhi Kishanganj haeilway Coloay.
The reguest of Ajay Singh was acceded to and he was 1
allotted railway quarter No.l46/F at Kishanganj Raellway
Colony, Delhi, which he occupied.

1

4. mespondent MNo.l has contested the G.A. on the
following grounds: - '
(1) It is bearred by time as the order/awsrd

was pessed by the Centrel Gover nmeat Labour

|
|
Court on 13.7.1989 uncder Section 33-C(2) of ']
the I.. Act and the present application
was filed in March, 1990.
(2) In such a case, the High Court has the ?
exclusive jurisdiction, and the Central j
!
Administrative Tribunal cannot supplant
its jurisdiction over-Article 226 of tﬁe
Constitution of India. :
(3) The Administrative Tribunals st provides §
remedy/ relief exclusively to the employee
and not t® the employer.

(4) Ajay Singh, son of respondent Hc.l, being

a hellway servant became eatitled to
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accommocdation by operatién of law and
accordingly he wes allotted accommodation
of his-entitlemént and the rent, therefcre,
, . wés to be charged from him-and in the
circumstances, withholding of settlement dues
of respondent No.l bscame unauthorised and
illegal. | |
(5) Ajay Siagh, son of respondent No.l ‘vacated
the said accommodation and shifted to an
alternative prémises of his entitlement
in Wazirpur Area and as such, Ajay Singh
did not automatically‘becoﬁe unauthor ised
bccupantg nor respbndent No.l could be
subjected to recovéry of rent at the market
raté. Ajay Singh wes allotted Railway quartef
Nb.l/APS, Wazirpur and earlier 146-F at Delhi
Kishanganj; Delhi and he has been paying the
normai reat and no H.R.A. is paid to him.
5. In the rejoinder, the applicant has reiterasted
the facts as given in the O.A. 2nd has stated that the
the preliminéry objections raised on the maintainability
of the O.A. and the jurisdiction of the C.A.T. are .
absolutely wrong, baseless and denied, and that ‘
fespondent No.l was solely responsible and liable to
make payments for the unauthorised occhpation of the
- railway quarter which had been allotted in his neme.
The letter dated 12.12.19886, from the General Ménager/
Engg., Northern Railway, New Delhi, which was qwted in
the order of the Centrsl Govt. Labour Court, was not the
final ogder and that another communi:a{ion dated 6.1.987
‘was issued by the‘same office 'in continuation of the
communicetion dsted 12.12.86.
6. %e have heard the leérned counsei for the
parties and have gone'through the record of the case

‘>ca£efully.
Qo
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7. We first take up the point of jurisdiction
ralsed by respondeat No.l. His conteation in thié
regard to the effect that the aAdministrastive Tribunals
l Act provides remedy / relief exclusively to the employee
and not to the employer, is not tensble. The preamble of
the Act ibid makes it clear that it hes been enacted to
provide for the adjudication or trial by administrstive
Tribunals of disputes and comolsints with respect to
recrultment and conditionsQOf service of persons appointed
to public services and posts in connection with the affasirs
of the Unica or of any State or of any local or other
authority within the territory of India or under the control
of the Governmeni of India or of any cOlcorgthQ or society
owned or cont rollec by the Govermment in pursusnce of
Article 323-A of the Constitution and for matters connected
® therewith or incidental thereto.” It does not specify
anywhere that only disputes raissd by the emplovees can
be entertainad by the Tribunsl. A sLmllar issue had been
raised in C.a. 2415/1989 (Council of Scientific & Industrial

Research & Aar. Vs. Shri K.B. Lal) and in our order dated

9.10.1990 passed therein, we had held thzat the Central
dministrative Tribunal has jurisdiction to entertaln an
applicat ion filed by an employer also. A similar view
was takea by a Livisicna Bench of the Fatnz Bench of the

Centrsl Administretive Tribunel in O.A. 449/1987.

pre

8. ' Another objection relstino to the jurisdiction

is to the effect that the High Court alone nas the jurisdic-
tion in the matter. ﬁﬁmittedly no apbeal lies agalilnst

an order passed by a Labour Court in proceedings under
Section 33-=3(2) of the Industrial Disputes Act and only

2 writ petition to the High Gourt under Article 226 of the é
Constitution of India can be filed by the party aggrieved

by an oxder passed by the Labour Court in the af oresaid

proceedings. In regasrd to service matters, the jurisdiction

of the High Court under Article 226 of the Constitution

Qe
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has been.ousted'and has come to vest in the Central

-6 -

Administrative Tribunal. 4 five-Member Benach of the
Central Adminisfrative Tribunal (fo be referred as the
larger Bench) in the case of A. Padmavalley vé. CPuD
(0.a. 576/86) and a bunch of 125 other caseé, also held
lthat'the powers of the Administrative Tribunal are the
same as those of the High Court under Artiéie 226 of

the Constitution and the exercise of that discretionary
power would depend upon the facts and circumstances of
each case as weil as on the principles laid down in,thé
case of Rohtas Industries Ltd. Vs. Kohtas Industries Staff
Union (AIR 1976 SC 425).

9.1 AN quectioq‘about limitation has also been
raised. H0mevef, this objection is without any substarce.
The Gentral vaérnment Labour Court paésed its order

on 13.7.1989 and the present C.A. had been filed in
March;~l990, and, as such, the 0.A, is within limitation
as prescribed under Section 21 of the administrative
Tribunals Act, 1985.

10. ' Lgarned counsel fof'respondent No.l also urged
before .us in the course of oral hearing that before the
applicant herein filed the O.A. before the Tribunal, it
should have deposited the amount és per the order of the
Central Government Labour Court, as’required by Section
17;8 of the Industrial'ﬂiéputs Act, and thst as it has
not been done, the application is not.maintainable; Ve
are unable to uphold this objection simply because Sectiﬁn
17-B of the I.D. Act is not at all applicable tc the case

before us.

11, Having come to the conclusion that the application
is maintainable, we now proceed to deal with the same on

the merits of the case. The applicant has assailed theA

order of the Central Government Labour Court mainly on

the ground that it has exceeded its jurisdiction, It hes

been argued that Section 33-C of the Industriel Disputes

Qoo
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&ct deals with recovery of money due from an employer
. . where such money is due to s workman from an employer
under a2 settlement or an award or under the provisions
of Chapter V-4 or Chapter VY-B. In the csse before the
Labour Court, there was neither aay settlemsnt nor an
awgrd, nor there was a case under Chapter V-4 or Cheapter
VB, under.which the applicant therein wodezxxkiehotine
sepbisoxdberebx had sought computation of his ciaim‘
and an crder for paymeﬁt thereof. Leszrned counsel for
respondent Nowl also cited the cases of Central Inland
Water Transport Corporation Limited Vs. The Wdrkmen and
Another (1974) 4 Supreme Court Cases 696 and W/s. Funjab

Beverages Pvt. Ltd., Chendigarh Vs. Suresh i hand snd

another and Kansgement of Hindustan Copper Ltd. Vs. N.K.

Saxena and Others (1978) 2 supreme Court Cases 144. In bott
these cases, it wss held that the proceedings under

Saction 33-C(2) of the Industriel Disputes aAct, 1947 |
are 1n the nsture of execution proceedings and determina-

tion of the rights and the liabilities of the parties

do not fall within the purview of such proceedings. The

by

workmen carnot put forward a claim in an application under
Section 33-C(2) in respect of a matter not based on an
existing right. For example, in a case of a Workman

» . claiming computation of his wanes under Section 33-C(2),
on his dismissal from service, the Labour Court caqﬂét
adjimiﬁate on the merits of the dismissal.
12. In thé‘case before us, the Central Gover nment
Labour Court appears to have exceeded its jurisdiction
‘in the light of the law leid down by the Hon'ble Supreme

Court, as discussed asbove. The ilmpugned order of the

\
Lebour Court clearly shows that the applicant thereln
had been allotted, while in service, a Type~II Lallway .
guarter. On the other hand, it is clear that his son, ;

who was sppolnted as a Peon, was entitled to Type-l gquarter
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and, as such, Type-Il guarter in the neme of his father,
could not have been regularised in the name of the son
in'accordancg with the Railway Board's instructiﬁds on
the subject, as the son was entitled only to é Type~I
, qﬁarter, which was allotted to him and which he ultimately
f occuplied. The Central Goverhment'Labour Court bssed its
order on the-basis of the letter dated 12.12.1986 from
the off;ce of General Manager/Engg., Northern Rallway,
New Dielhi, which haes been reproduced in its order. The
letter dated 12.12,1986 clearly indicates that "Proposal
for regularisation of above noted quarter was not agreed
to in favour of Sh. Ajay Kumér vide office letter
_No.290-W/18/l42L dt. 18.3.85." It wss further stated
in the a%oresaid letter of 12.12,1986 that "as Shri
"Aj ay Kumar has been under unauthorised occupaiion of
type II quarter from 1.9.65 to 20.10.86, rent should be
charged from him for this unauthorised period as per
extent rules.® The Central Government Labour Court
adjudicated in favour of the applicant.therein, who is
respondent No.l i& the instanat é.A. obviously bécause
the subsequent letter dated 6.1.1987 from the office
of General Manager (Engg.), Northern Eailway, Mew Delhi
(Annexure R-l) was ndf before it, which ordered for
* , recovery of the market rent for the pericd from 1.9,1985°
to 20.10.86 from the settlement dues of Shri Raem Sarup

Sharma, for his unsuthorised cccupation of Railway Quarter

No.66/4, Subzimandi. Applicant therein hed been allowed
to retain the aforeseid Railway Quarter for e period of

two months on payment of normal rent and for a period of

further six months on paYment of increased rent. Thus,
| since he did not vacate the quarter upte 20.10.86, the

‘period from 1.9.1985 to 20,10.86 was to be treated as

unsuthorised occupation of respondent No.l, who was the

allottee of the sald Quarter,during the period of his ;

Railway service, in accordance with the extant rules.

L'\JN\
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The atove discussion clearly establishes error of

- 9 -

jurisdiction and a wrong finding on facts presented

éontrary to extant rules.

13, - As regerds the claim of the zpplicant in the

proceedings before the Labour Court for arrears of pay

on his promotion in puréuanée_of restructuring of cadre
from 1.1.1984, here also, the decision.of the Labour Court
was beyond its jurisdiction in proceedings under Section
33-C(2) of the Indusfrial LDisputes Act. The case of the
respondents there;n was thal no arrears wer pa?able to
the applicant therein inasmuch employses who had retired
were not entitled for any arrears as in their case only
notionsl fixation bf pay was to be done. The applicant
therein had not filed or produced any order to the
contrary. The Labour Court gave its finlings after ‘
holding on the basis of a decision of the High Court of
Punjab & Haryana 1n the case of Jagjit Mohen Singh Bhalla
-
and Cthers Vs. Unlon of Indis and Cthers - 1975 (II) LLJ
page 243, that the applicanat Was entitled to arrears. This
w3s agaln a case of adjudidating upon a right of the
claimaht wnich wes not. within the purview of the proceedings
under Section 33-C(2) of the IL.D. Act.
14. | 'In view of the foregoing discussion, the
decision of the Central Government Labour Court in L.C.A.
733/87 cannot be sustained and the impugned order dated
13th July, 1989 is hereby set aside. The application is

accordingly allowed. Ve, however,.leave the parties to

bear their own costs.

Qe

NN A - \
(J e SLI.L.\.FJ".'L&\) A ‘ ‘ (P ROTA J‘Q\I.)Ii"s)j &c)i
Member (J) M9 Kember (4)




