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Shri Symanad Mishra

Asstt,Statjon Director
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Station Director, ESD
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Shri SB Kanjanvar
Asstt.Station Di rectox

Shri MP ¥erma
Btation Jirector

Shri SV Sharmd o
Asstt.Station Director

Shri Prince Jai Singh
Asstt,Station Director

Shyi KS Unni . :
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Shri MG Gautam
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Shri GK Marar

Asstt.Station pirector

Shri SS Nayayand
ASStt.Station Director

Shri KSGK Murthy
Asstt.Station Dire
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Shri Sitaram Sha rma

: Asstt.Station Director.
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'Asstt.station.DirectOr

ghpi BN Pandey,
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ghpj Jai Pal Shasme
_Assttéstation Director

".Shri VHSIBhafnagar'
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Shri VV.Sastri' _
Aastt.Station Director
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shri ES Sundarmurthy
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Shrpi Giris
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Shri PC Ghosh
Asstt.Station Birector

Shei BL Kaul

_Asstt . Station Director

Shri M Bandyopadhy2y
Asstt.Station Director

Shri K Anjaneyulu
Asstt.Station Director

" Shri PN Roy
Asstt,.Station Director -

Shri D Arumugam

Asstt . Station Director

Shri YH Manake
Asstt,Station 74 rector

Shrd & Agulappan .
Asstt.Statjon Director

. Shyi 3P Jatav::"
_Asstt.Station Director -

;SHri‘VS‘Panaéfe

Asstt,Station‘Director

"-Shfi B Thanmawia

Asstt,Station director
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. Asstt.Station Director
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_Shri SP Srivastava -
Asstt.Station Director

Shri Sripati Chaki
Asstt,Station Director

Shri SR Lamba
AzskkxStation Director

Shri RK Talib
Asstt,.S5tation Director

. 'Shri SK Sanyal

Asstt.Station DJirector

Shri 5K Joﬁaf

Shri TK Sen
Asstt.Station Director

- Shri JP Sharma
"Station Director

Shri RP Mathur

-y Jirector

' Shri- VA Vijayasarathi
Asstf.station Director

. Shri dwala Prasad
Asstt,S5tation Director

Shri R Viswanadham

Asstt . Station Director

Shri SP Goverdha n
Asstt ,Station Director

‘“Shii U Roéaiah;

Asott .5t§t jon Dirsctor
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130 Shri DK Roy ' :
psstt. Stafion Director

131+ Shri GC Shuklabaidya,
gsstt.Stgtion pirector

(Respondents No.3 to 131 are to ba
‘reserved through Respondent No.2) e+ . Respondents

By AdvoestssShri P.H, Ramchendsni foT Respondents #.and 2

- Nene for Reésphndents 3 - 131,

Hon'ble Smt. Lakshmi Swaminathan, Member (J)

The applicants in this case are aggpieued by
the provisional senicriﬁy iist dated 17.4.89 (Annexure R=1)
and the f‘inal‘Seniority list dated 24.7.89 of Programme
Executives publi;hed\by the Respondents (Annexure A).
Accérding to them this seniority list which is sta£ed by
the respondents to bg in pursuance of the judgement of
this Tribungl in M.Pe Verma & Ors. Ve Sécretary, Ministry
of I&B and Drs.‘(D.A.Nb.663/96 decided on 5.2.88) is
incorrect. They submit thatthe resﬁpndents have not
implemented the judgement correctly. The special-Leave,
Petition filed by the Union of India ajainst this judjement

Was dismissed on 19.7.88,

2e The main grievance of the petitioners are that
while some of the other colleagues . have been given the

benafit of the services rendered by them as Programme

" Executives on ad hoc basis, they themselves have not bsen

given ‘this benefit of continuous officiaztion uh ich zmounts
. 'They,tharefore,submit that
to discrimingtion./ the seniority list dated 24.7.89 which




has been prépared~ignoring ﬁhéir ad hog gervice a

Programme Executivas should be quashed,‘othefuise they

should also be givEn the benefit of ﬁhe cont inuous oFFiciétion
~rule as made applicable to the other petitioner’s\in.m.P...

Verma'ts case.

3e The briegf facts of the case are that the applicants
are direct recruits to the post of Programme Executives -
of 19753 Although two of them, namely applicants 1 and 2

S/Shr; HeCe Sharma and ReKe. 3inha uwere departmental candidates

, / were
“they appearsd in an examingtion and/directly recruited to t he

pﬁst of Programme Executives in 1975. The respondgnts state
that all thé applicgnts from 1 to 6 wers rGSpOndents-in

M.P. Verma's case. The applicants have admitted this Fact}
exX.gepting that applic;nt N0.1’Shri.H.C./Sharma?uas not a
réépondent in that case. . The learned counsel for the
applicants’mrsé Meera.Chhiber' submits that they do nqg/
have any grievance uith regard to fheAimplementation of
judgement in M.P. Verma's case strictly. She submits that
as directed in para 23 of that judgement, the raépondents

ought to have prepsred the seniority list in order to grant -

sénicrity to the applicgnts over respondents 3 to 92 by
1 _ A : |
i |

giving them the benefit of continuous service as Programme

Executives from various dates. Her submission is that




from the judgement it is clear that the case dealt with
appointment of Programme Executives who had initially bgen
appointed on ad hoc basis and l=ter regularised from dif ferent
dates. The Tribunai Nadyafter considering tHe law in
this regard, held in para 18 that "the applicants are
entitlad to clgim the benefit of continous officipstion in the
post of Programme Exscutives prior tot heir rggularisation
for the purpcség of determining their seniority.it The lezrned
counsel submits that the judgement in M.P., Verms's case can
only apply to persons similarly situgted i.e. persons who have
had ad hoc service and have bsen appointed to the post of
Programme ExecuﬁiVBs and later regularised in that post but
not to persons uhec do  not fulfil "thess conditions and yhe
cannot, t herefors, be held to be similarly situated persons.
The applicants submit that the relief in M.P. Verma's case
was oniy granted to the 13 gplicants iﬁ that case, wnersas
not
while implementing the judgement, the respondents havs/only
given the benefits to thése applieants But to ovar a 140
other persons who had no grievance at all and wno have not
approached any court for any remedy. AS a result of the

respondents' action, a new seniority list has been published

by the respondents in 1989 which is under ch-llenge here.



4o Applicants 1 and 2 claim ‘that they were bromoted

‘to Programme Execut ives (Class II ) posts in 1973-74 from

the posts of Trana%issiéhiu Executives (Class I1i1) on
ad hoc basis bacause no-prom?tions were ﬁade by the DPC;
Houeu;r, they'admit that in pugust 5974 they were both selected
throug§~UPSC also for the ﬁosts of Prﬁdramma Exscutigesand

' - resnsctively

given regular appointments with effect from 2.4.75 and 4.4375,

The applicants state that'seniority Yist in 1977 was updated

0N 102485 and this list was challenged by the 13 perscns who

are promotee Programme Execut ives in 0.4.N0.663/86 claiming ok
their seniority as Programme Executives .shculd be r eckoned
from the date of initizl ad hoc appointment. s mention above,

this prayer was allouwed.

-

5. The learned counsel for the epplicants has relied
Neavily on the list of 19 Programme Executives who have not

put in any ad hoc service ( annexure 3 to the rejoinder)

Fa - :
Wwho have benefited from the way respondents 1 and 2 have

implemented the judgement in FM.P. Verma's casc. .fAccording
. \ ' .
to the learned counsel for the gzpplicants, these people who

had gained in séniority in the imgugnéd seniority/list had
never been zppointed on ad hoc basis but uere appointed as
Pfogrgmme Execut ives on regulsr basis fhrough Déc only aFtér |
the épplicaﬁts 1 and 2 Qere appointed on ad hoc basisiu;th:

ef fect from 1973=74. This accordinc . to the learned counsel

for,the applicgnts is illegal and arbitrary because these




persons cannot be stated to be similarly situsted as the

appllc nts in M, P, Verma's Case for the simple rEcson
)

that they do not have any ad hoc service behind them.

Therefore, the submission is that the respondents have
not . at all correctly impleménted the judgement in [1.P.

“Vermz's casae.

6, The next main'ground‘urged by the learned counsel

fop the applicgnts is that the respondéntg hav; wrongly

implemented the judgement in M.P. Verma's case and sxtended

the benefits to tne others uho had.not even agltatpd about
for long numbear af years '

-1t/ apsrt from the Fact thgt they were not similarly placed.

Reliance has been placed on the judgements in Bﬁoop Singh

Use UBI and ors (3T 1992(3) SC 322}); UDI-US. Ratam Chandra

Sammants z Ors { 3T 1993 (3) 418) and Secietary to tie

Govt. of India and otnors Vo SeM. Gaikuwad (1995 Suppl(z)‘

'scc-231\{ | Her submissi on is that it is séttlee lau

that a - judgement'does‘not give‘avffesﬁ cause qf égtion

to the others: She further submits that the judéement in

o

MP Verme's case is only final betueen t he parties inter se.
She also refers £o the provisions of Section 21 of the

AnTo ACt and'S.U- Rama.ni US. D.Go ESIC (1995 (2) ST:] 497)

and Chsturvedi ' Vs. UDI (JT 1996(2) sC 114) and submits

4)}?/ '



1

F%//,of 1875 had filed a similar petition in the Jammu Bench

; :17:

' o private ;
that the claim of theirespondents is clearly barred by

limitstiom ang thsrefore the banefit of MePe Verma's ~

judgament could not have been extendad to others by

the officialr'espondents.

~

Te Another point taken by the learnad counsel for the

applicants is that the respondents in the guise of
implement ing thg judgement in MePe Verma's czse have
given a number of promotions to the respondents in

flegrant viclation of the Recruitment Rules,as some
. /

of them do not Fulfil the eligibility conditions,

,
Be ' The respondents have. filed their reply

controverting the above claims. They submit that in

implementation® of the judgement in M.P. Verma's Case,

‘fhey had t01~evisé the senionﬁhyiist. of Programmg

Executives as on 1.10.85 by placing the applicants in

that O.p. en block senior to all the respondents 3 - 92

(ises direct recruits of 1975 incldding soﬁe of the
applicants in the pgeéent D.A;). They submit that in
tge present case all>the applicants are direct recruits
of 1975, though as already mentioned abDVe,applibants 1 and 2

were departmentél Candidates. They have referred to the

judgement in G.S. Sharma VUs. UQI & Ors (0A 477-3K of 1989

decided on 6.3.90), in which another direct recruit candidate



of this Tribunsl séeking the benefit of -the judgement in
MePoe Verma's caségAas'he had also rendered ad hoc service
in'the post of Programme Executive'during 1968=74. In‘that’
case the» Triéunal rejected the applicant 's clgim holding
that there was no ma#erial produced by him that hé had
‘been approved py the.DPC uheh he was appointed as Programme

Executive on ad hoc bzsis in 1973 and,therefore, he usas

treated as a direct recruit of 1975. The respondents,

'therefore, submit that the appllCantS inthe present
caseg have also not been given any benef its floruing

from the judgemsnt in DA No. 663/86, as thay arexsimilarly

88 the a pllcanus
SﬂulatedL E in case.They have further submitted that

-

consequent upon the revision of the seniority of

Programme Executives as on 07,10.85 in pursusnce of the

‘ in 1989
Judgement in 0a 663/86£_rev1eu DPCs have bsen held for the

higher posts of gssistant Station bir sct orsand Station

DerCuoﬁsand their seniority list a5 on 1. Te 90 have been

publisheds

g. Shri PJ.H. Ramchandani, Senior counsel for the official |
respondents -has s ubmitted that the revision:of the
seniority list of Programme Executives in 1989 was in

y%77 pursuancsa of the judgement in M.P. Verma's case. He




-

”’9_? - bl

submits that the benefit in this case has been extended

to "other 31mllanly Placed persons whigh has been upheld

by this Tribunal in ths judgement in G.S. Sharma's case

(0.A<N0.477/IK/89) in which it Wwas held -

Hgnothe o grievance made by the learned
counsel-for the applicant was about the
order dated B.11.88 uwhereby the benefit of
judgement of the Tribunal in MePe Yerma
(supra) has been extended to 51mllcrly
situated Programme Executives . The
learned counsel fcr the respondents
submitted in this connection that the
other Programme Executives who were
similarly situated had made representation
for béing granted the benefit of the
decision rendered by the Tribunal in f.p.
Verma (supra) and that such a2 benefit was
correctly given to the other similérly

placed Programme Executives. We are .

of the considered view that the benefit

of the decision to other similzrly p1aced

Programme Execut ives has been rightly

given. If such a benefit was not accorded

to the other blmllarly placed Pregramme.

o

Exacutlves, they could leDlleately make

a grievance on the basis of infraction of

their Fundamental Rights guaranteed under
Articles 14 and 16(1) of the Constitution.

This point urged by the learned counsel
for the applicant is thus held to be devoid
}}5} -of substance.® (emphgasis édded) ’




13. Shri P.H.‘Ramchandani, Senior Counselfor the
respondents hgs also referred to CCp NO;BT/SQ in Qeme
663/86 filad by Snri K.C. Sharma in which it was alleged.
that the judgement had not been implemented in Full. His
submission is that in this casa also, the court was satig=
fied that the judgement has been implemsnted and the

\

CePe was discharged.

11 He has also relied on the judgemeqtin MePe

Varma's cose to show that the judgement not only appldes

in that c ase
to the applicants/uho wers tob s placed senior to the

Tespondents 3 to 92 by giuing them the benefit of continuous

Service as Programme Executives but the principle had to

those
ba extended to alLLuho Wers similarly placed’ as the

applicants. This contention was upheld in G.5.Sharma's cass
(supra).

12 He submits that-all the representgtions made to

the provisional seniority list dated 174489 have been

examined -in detsil in the,oFfice>memD. dated 24.7.89

(annexure R-2). He states that the applicants wers ,

direct recruits of 1975, "including applicants 1 aﬁd 2 who
wera actuglly not promoted by the pPC in 1974. With

reference to #nnexurs 3 of the rejoinder i.e. the list

of Programme E£xecutivss . prepared by the L o

};5/ applicants who have not put in ad hoc service : i

o



‘__‘/..,:(

-

ﬁeople{ This has been done»én the principle that they uwere

V% applicants in that cass,
/ .
/

(69

but given the bensfit of theijudgement in m.e; Verma's

case to which the 1éarned counsel for the applicents had tagken

serious objéctian, ahri P.H, Ramchandani submits thaf élthqugh;
it is correct‘that.some of these people-did noﬁ have any ad hog
service, they uére regulérly‘appoinfed as Programme ExeCutiyés

and were senior toc the applidants, 'In thg Circumsgances, Ha

/

Submits that these persons are similarly. situgzted to the

applicants in M,P. Verme's case must get similar treatment

under ths principles of equality embodied in Articles 14and

16 of the Comstitution. His argument uzs that if only the

1% applicants in M.P, Verma's csse uwere given the benefits, 3

number of other persons who were senior to the applicants

would be adversely affected and would be forced to file casss

to have the benefits extended to them. He submitted that in

~fact oneishri DsR. Kapoor, who wes one of the applicants, had

filed en application in the Tribunal as also a feu others.
He, therefore, submits that uherever it was found that other
pérsons were senior to any of the applicants in M,P. Verma's

case, the benefit of that judgement was extended to thosg

similarly situpsted persons as Programmé Exscutives, like the




RS

LJ

13 We have carefully considered the arguments advancad

by both the learned counsel and the pleadings in this CasSe.

14 Mrs. Meera Chhibber, learned counsel for theg

applicants had strongly urged that M.p. Vsrma's judgement

which has been relied ubon by both the partiss should be-

read only in the context of the fegts of ‘thigt case. ghe

reliss on Sukhwant Vys. gtate of Punjab’ (3T 1995 (3)sc 495),
Har =£i@ contention is that para 23 of the operat1Ue port ian

the ,
of the judgement which 1qédlrection to respondents {1 and 2

to grant seniority to the applicants.over respondents 3 to 92

should bs read in the'cuntéxt DF the Facts that the

officiation of
qppllcants wera given the beneflt of CODLlﬂUDuSLﬁeerCD

following; the adhoc Service and regularisatiun. fhe
applicants wers no doubt held to be entitled to clgim
the benefit of continuous foiciati0n~.in the post of
Progrémme tEXecut ive prior to tﬁeir regu;arisation for

the purpose of determining their seniority.vis—a-uis

respondents 3 to 92, However, the respondents have .

Justified the actiom of extending the benefit of the: decision
in MaP, Uefma's Case b0 other similarly placed Programme '

EXchtives Wwho admittedly may not have ad hoc sgrvice .but wers

regularly appointed as Programme Executives because they

y%/ Were senior to someg of the applicants in that case. .




-

In ﬁha£ éase Somg oflthe applicants beforeg us uers
admittedly respondents. In 4.5, Sharma’s case
{0 477=3K or 1988)y the Tribunal had held thst the
extension of benefit of the decision in M.p. Verma's
CeSe to othar similarly plééed_prOQramme Exsc it ives
has been rightly given as otherwise thoss Programme

will a
.Executiues4legitimately havelg;ieVanca on the basig
of the infraction ofithéir fundamental rights guar gnteed
under»Afticles 14 and 16(1) of the Constitution., " ye a;e
in préSpectﬂml. agreemant uith this judgement on this
ppint, IF_suéh a bene?it is not extended to Dther‘persons
Wi gre Programne Execut ives but confined only fo the 13
applicants9as contended b? fhe learned counsel for the
applicgnts, it would lead to a very an@=-malous Situ§tion/
namelyythét persons who have been regularly appointed as
Programie Executives and senior to tne applicants in
M.ﬁ. Verma's case would continue to have a depressed
Seniority in the reviseg Seniérity list only aecaQSe
they did not have ad hoc service which was laﬁer regulsrised.
The Tribunal had a 1so considered the mstter in thec ass

OF Kele Sharma V. UOI & Urs ( coP 87/89 in op 663/86) and

the Tribunal was satisfied that the cCP cennot ba

‘sustazined on the ground of non implementation in full

of the judgement in {.P. Verma's case. Therefore, the
argument of the lesrned counsel for the applicants is

without force and is rejected.
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15. ‘The learned counsel for the applicants had also
strongly urged thatAthe:impuéned sénidrity list. prepared in
1989‘sﬁould be guéshed on the ground of lachaéland 591ay‘
because thg~persons who had been given the benéfit of
seniority over the’applicants had themselves not ggitéted
this‘matter for a iopg fime.,_Therefore giving thém the
benefits 'uas barred on the ground of limitation;: We have

carefully considered the' casas referred to by the learned

counsel in this regsrd. ue find that the Facts in

Bhoop Singhs
casSe and Shivram Mahadu Gaikwad's case (supra) are not at all

applicable and are distinguishable on the facys from the

present case. - Here the official respondents,in implementihg

the judgement in M.P. Verma's case decided ©n 1542488 had to
cons ider the issuew ith respset to other similarly placed

w7

persons in their employment =8 those who were given the
~ , ‘ : . :
Ner : ‘

~

/ © . relief in that judgement. Therefbre,ﬁhis iS_OOt a cése
uheré the prinﬁiple ﬁhat the persqné Qho have ﬁot agitated
the matter cannot be given the relisfs long after ﬁhe period.
.OF limitation is epplicable. This groundlﬁtged by the
learned counsel For.the applicants is,-therefore;.Qithout

any force and ig rejgcted. : | S .‘ . j

16. Mrse Meera Chhibber, learned counsel for the‘applicants{

had 2 lsao argﬁed that by the wrong implementstion of the._ /
"y : . :
V2




=

judgement in M.Pe. Verma's caSe the official respondehts had

L

.glven the other private respondents(promotees) further

'éonéequential benefits by way of promotions when they have

~not fulfilled the eligibility conditions prescfibed in the

relevant recruitment rules. fcr the reasons given above ,ue

have come to the conclusion that the seniority list- of ﬁrogremme,

wExequtivés dated 24+7.89 has bean_validly done. in pursuance
of the judgemenﬁ in MeP. Verma's case énq the applicants
‘have not made out any case to quash this Senibrity liét.-

‘That being so, the respondents cannot deny the conseduential

benefits flowing therefrom to those‘persbns Wwho are otherwise
. . o .
eligible. However, since the subseduent promoctions from.
Progremme Executives to higher posts uere not directly raised
in the.r appliCation, Wwe do not think it is necessary to dzal
with this issue. Ye do not also find any substance in the

other grounds urged by the learned counsel for the applicants

which justifies any interference in the matter.

17 In the result, the application fzils and is dismissed.

"No costss

.
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