IN THE CENTRAL ADMINISTRATIVE TRIBUNMAL

D.A.No, 438/90.

" 8ri Samir Kumar Chakraborty,

PRINCIP AL BENCH
NEW DELHI
RX

Dats of dmeisiont | -2-95 -

Hon'ble Shri S.R., Adigs, Member (A)

Hon'ble Smt, Lakshmi Swaminathan, Mamber {3)

Agsistant Inspscting Officer (Tex.),

N,I, Circls, D,G,3 & D,
Jamnagar House,
Shahjehan Road,

Neuw O»1hi-110 001.

(By Advocats Shri J.R. Dass)

VOEDPSLISe

b v

Dirsctor Gsnaral of
Suppliss & Disposals,
Parliasment Strast,

New Dalhi,

(By Advocats Sri N.S5. Mshta)

O RDER

¢« Applicant

«o Raspondents

ZfHDn'ble Smt, Lakshmi Swaminathan, Membar (3)_7

The applicant, who was appointed as Assistant

Inspaction Officer {Textile) (AIO, Tax,) in the Ins-

of the Respondents

paetion Wing/on an ad hoe basis and took charge on
30.1.1986(§S per Annexurss A-5 and A-6) is aggrisied

that he has not besan reqularised in that post. He

‘has filaed this 0O.A. claiming reqularisation in ths

post of AID (Tex.) in the, Inspection Wing from the

dates his junioxs) werm reqularissd and a direction to

tha respondents to include his name2 in the ssniority

list of AIO0s from 1.1.1990,

2. The brisf Facts of ths cass ars that the pati-

tioner was appointad as Examiner of Stores (Textile)
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in the IﬁSp“Ction Ulng on 1 12.1969 and uas conplrmnd
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in that post w.e.f. 19.12.1973. On 18,12.1974, he was

prqmoted'as 3unio£ Fiald Ofﬁicgr (JF0) %n the Supply

Wing and assumed chargs thers on 1.1,1?75. On 2&.3.1§84

the Inspection Wing asked for hisg willingness to accept

the promntioﬁ as Assistant Inspsction Officer (Tex,),

on an ad hog bgsis (Ann=axure A-1), Although he acceptad

tﬁa offar, ha was nat appointed. By tha/Urdar of 12.7.1é84,

the patitionmr vas appOlnqu as JFD oRn rsgular basisa
WeBoefe 23.3. 1984 (Annsxura R-Z) Ha Was again:’ askad

for his willingness to accept promotion as AI0 (Tex,) on
13,12,?985 (Annexurs A=3), which he aecgpted (Annexure A-4),

Thersupon, he was promoted to the post of AIO (Tex,) in

_tha InSpBCLlOﬂ Wing on a pursly ad hoc basis U.a,f,

3061 1986 (Rnnexures A-S & A—G) Subsesquantly, by OfPice
Order dated 19.8.19897, the applicant was - appointad as JFD

on ragular hasis from the datae of hls app01ntment in that

post, namely, 1 1 1975 (Annexurs A-7), In this Order,

one Shri T,K, Gosuami, JF0, who was jumior to the applicant
was regularised in the post of JF0 w,e,f, 13.8,1987.
3 In the seniority list of Examiners of Storas (Tox,)

in the Inspection Wing issusd on 1.11.1988, the applicant

was placed at S5.No, 21 and sbowun as ad hoc AID (Annexurs A-g)..

Howsver, his grisvance is that in the seniority list of
Examinars of Stores (Tex.) datsd 1,1.1990, his name did

not find a placs in the list (Annexurs A-11).. The applicant
has giuen‘a list. of oFficars in para 4(q) of the O.A;; who

have been regularised as AlO0s although they uers IF0s
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or Assis?ant Director in the Supply Wing =arlier, Hs
had mads =z rcprusshtation ageinst ths promotion of his
junior, Shri Sukriti Gangopadhyay, who uas at 5,MNo,22
in the saniorify list of Examinars of Storss datsd 1.11.1588
(annaxurss A-9 & A~10), The applicant, thsrefors, claims
that siﬁae he had opt sd For.tha post of AIO (Tex.) in |
the Inspection YWing and is workimg in that post on an
ad hoc basis since long, he= h;s'a right to be regulapised
in that post from the date his jgniofs vars so rggulariséd.
He squits that the denial of such promotion is violative
of Articles 14 and 15 of the Constitution. Since, hs has
not received a roply to his reprssentation, hence this OIA;
4, The rBSpondents have statad in their reply that:
since the appllcani has bsen rsguldrlsed in the poct of
IFO Weefe 11,1975 vide Order dated 19. 8 1;87 as per the
racruitment rules, he will be considered for prqmntion to
the post of Assistant Director of Supolies (Grade il) and
not Al0. They have stated thmt as per DGSED, Assistant
Inspacting Officers’ (Engg.)/Netellurgical/Textiles/Wet-_
Chem/Timber) Recruitment Rules, 1575, the posts of AlOs

(Textila) are required to be filled by promotion af

(1) Examiner of Stores {(Selsction Gradae) in Textiles Branch |
with 3 years service in that grade or (ii1) Examiner of

Stores (Sslection Grade) with B8 yesrs service in that

grade; or (iii) Examiner of Stores (Ordinary Grade) in

J9L);* Textile Branch uith 8 years service in that grade. Uhile
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Examiner of Stores are eligible for promotion to the post of

A10, JFDs are eligible for promofion to the nost of Asgise

tant Director of Supplies, Grade I1, They have relied

on the DOR&T's 0.M, dated 28th March, 1988 which cams

into force Weg.fe 1.4,1988 and their circular datad 15,6 ,89

( Annexure R-1), As per the Department's circular dated

15.,6,1989, they have reiterated the position given in the

00P&T's 0,M, dated 28,3,1988 as follous 3=

Se

% Thg Department of Personnel & Training

issued instructions governing confirmation

in service W.eg.f, 1.4.88 vide thoir0.M.NA,
18011/1/86-Est t.(D) dated 25.3.1988 acécording
to-uhich an official is to be confirmed o
only in the grade of his entry in Govt.servige.
O0n promotiom to a higher post, an officer
promoted on reqular basis would have all the
behefits that a persom confimed in that

rade could have, if thers is no probation,

n case, there is a provision of probation
in the Recruitmert Rules, he is to wait for

a declaration by the Appaintmert Authority
to the effect that he successfully completsd
the prabatione ~

~-In.the light of the instructiqns issued»oh
25.3,1988, it is pointsd out that thess E0I,
who havs been working in the grade of JFos,
or uere furthar promoted to the posts of ADS(Gr,I11)

‘on rogular basis and complated a minimum of tuwo

years service have ceased to be belonging to -

the grade of ECS., As such, their names will be
removad from the senmiority list of ECS.®

In view of the fact that the applicant has been

regularised as JFO w,u,f, 1.1.1975, and having regard to

the aforesaid 0,M, and circular, the respondents havae

stated that the applicant can only be considersd Tor pro=-

motion to the post of Assistant Director of Supplies, Gr,IT

6

' and cannot be reqularissd as anAID (Tex,).

In the rejoinder {affidavit) Filed by the anplicant

on 3.8.1990, he has stated that he has.not raceived the

department;circular dated 15.6.1989 nar thair Office Order

déted 49.8.1987 appointing him as JFO-on ragular basis with

\
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retrospective ePFect'Ppom 5.1.1975. He states that
the fact of his regularisation as JFO was knoun to

him only in January, 4996 when he found his nama
omittad iﬁ the seniority 1list of Examinmer of Stores

dat ed 1.3.1990, though hé was included in ths seniority
list of 1,11.1988.

7o | e have heard the lsarned counsel of boﬁh—the
parties and perused the recards.

B From tha facts given'above, it is clear ﬁhat

the applipaﬁt Wwas appointed as AI0 (Tax.) in the Inge
peétiﬁn Uing only on a burely ad:hoc basis vide Ordar
dated 18th February, 1985, which does not sntitle

him to regularisation in that post. He has since cone
tinued in thét post by virtue of the interim ordasr

of the fribuﬁal datad 3ﬁ.3.1§90 till the application uas
dismissed for default for non=prosecution on 19th August,

1994, By ths order dated 24.10,1994, the order of

| 0
dismissal was recalled and the case tharaaftef/came for
final hesaring.

9. The contantion of the applicant that he has not

received the department 's circular dated 15.6,1989 is

of no assistance to him. fhis department al circular is
based on the DOP&T's 0.M, datsd 28,2,1988 which came into
affect from 1.4.1988, The DOP&T's 0.M.s0f general
application and has besn Hidely circulated to all

Ministries/departments. Even if. it is assumed as averred




by the applicmtj that the departmental circular dated
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15,6.1989 has not been received by him)that would not .
make any difference to the consegquences flowing from the
0.M, issued by the DOP&T uhich is applicable to all Govt,
seruants;
10, In the Order dated 19.B.1987, the applicant has
been regularised as JFO uw,e,f. 1.1.1575. He was promoted
as AID (Tex.) on a purely ad hoc basis., 1t is sottlad lay
that theAad hoc promotion does not give him any right to be» /
regularised in that post dshors the rules. As per the
recruitmeﬁt rules; Jfﬂ is not a feeder post for ﬁromotion
to ths post of AI0 (Tex.), but an Exéminer of Stores with
the praescribed number of yzars of exparience is to be cone
sidered for promotion to that post, At the time when the
it is immaterial -’
DOP&T 0,M, took effect on 1,4.1988t4phe#her ?he apnlicant
was regularised From 1.1.1975 or from 23.3.1984, as claimed
by the applicant, the fact is that the applicant has to be
treated as a regular JFO and he cannot, tharefore, be con=
sidered for promotion as AlD (féx.) as per the recruitment
rules
11 The reSpondenfs have stated in their reply that as
regards the applicant's junior, Shri T.K, Gosuami, jFD, is
concerned, he was ragularly promoted as JFO v,e.f, 13.8.1987,
so that on the date of coming into force of the Dﬁﬁéf's
0.M, w.a.fe 1,4,1988, he had not complsted two vazrs in

thet grade and hance, he wae promoted as AID (Engg.) Prom

the feeder post of Examiner of Storss., Similarly, the
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respondents have stated that the other officers were
promoted to the‘postsvoF Al0s much aarliar,tolthé 0.m,
dated 28,3.1988 or had not completed 2 years of servics
on rsgular basis in the grade of JIFD before their prc-.
motion as.ZRIDs, Therefore, after the issue of the

0.,M, dated 28.3.1583, since the applicant was a-regular
J.Fiﬁ; from 1.1.1575, his proﬁotioﬁ caﬁ be congidered
only for ths post of Assistant Director of Supplies
(Grade I1), and not Al0s as per the reﬁruitment.rules.
12, . We, therefors, find no merit in the 0.A. Accord-

ingly, the O.A.-is.dismissed., There will be no order as

to costs,

: (_,,W ) )
j;iéﬁ}};wﬂf«fi;k /7
(Smt., Lakshmi Swaminmathan) (S R ndi e)
Member (3 ‘ member




