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IN THE CENTRAL NI STRflTI l/£ TRIBUMi^L

principal bench
iM£U DELHI

D«A«Wo« 438/90* fJata of dscision*

Hori'ble Shri SeF?, Adigs, I'lembsr (a)

Hon*blffi Srnt, Lakshmi Suaminathan, Member (3)

Sri Sarnir Kumar Chakraborty,
Assistant Inspecting Officer (Tax.),
W.I, Circls, O.G^S & D,
3amnagar Housa,
Shahjehan Road,
Neu 0olhi-»110 001. 4, Applicant

(By j^duoeats Shri 3,R, Dass)

usrsusS

Director Gangral of
Suppliss i QisposalSj
Parliament Strset,
Neu Dalhi, ,, Raspondents

(By Aduocats Sri M.3, Plghta)

0_R_D__£__R

/ Hon'bla 3mt, Lakshmi Suaminathao, i^smbar (3)__7

Tha applicant, uho Was appointed as Assistant

Inspaction Officsr (Tsxtila) (AIO, Tax.) in the Ins-
of the Respondents

psetion Uing/_an an ad hoe basig and took charge ori

30.1» 1986 (as Annexuroa A-5 and A-6) is agr^riaued

that hs has not bean ragularisad in that post. He

has filsd this O.A. claiming ragularisation in the

post of AIO (Tex.) in ths,Inspaction Uing from the

datss his junior(s) bters regularisad and a dirsction to

tha raspondants to includes his nams in ths saniority

list of flIOs from 1.1,1990,

2, Th0 brisf facts of th® case ars that ths psti-

P^y tionar uas appointad as Slxaminer of Stores (Tsxtils)
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in tha Inapsction Uing on 1.12.1969 and was con^^irmed

in that post u«a,f. 19.l2,1973« On 18.12.1974, he uas

promoted as Ounior Fiald Officer (3F0) in the Supply

Wing and assuinsd charga thers on 1.1.1975, On 24,3,1984

the Inspection Uing askad for his uillingneas to accept

the promotion as Assistant Inspection Officer (Tex,),

on an ad hoe basis (Annexure A-l). Although he accepted

tha offer, he uas not appointed. By the Order of 12,7»1984,
."'i

the petitioner was appointed as 3r0 on regular basis

u.Q.f. 23,3.1984 (Annexura A-2). H® uas again: o asksd

for his uillingnesa to accept pro-notion as AIO (Tex.) on

13,12,1985 (Annexura A-3), uhich he accepted (Annexure A-4),

Thereupon, he uaa promoted to the post of AlO (Tex.) in

the Inspection Uing on a purely ad hoc basis u.a.f.

30,1986 (Annexurss A—5 & A—s), Subssqusntly, by Office

Ordsr datsd 19.8,1987, tha applicant uas appointad as DFO

on regular basis from the data of his appointment in that

post, namely, 1.1.1975 (Annexure A-7), In this Ord«r,

one Shri T,K. Gosuami, 3FQ, uho uas junior to the applicant

uas regularisgd in the post of 3F0 u.e.f, 13.8.1987.

3, In the seniority list of Examintrs of Stores (Tqx,)

in the Inspection Uing issuad on 1,11,1938, the applicant

uas placed at ,S,No, 21 and sboun as ad hoc AIO (Annexure A—g)

Houower, his grievance is that in tha seniority list of

Examiners of Stores (T«x,) dated 1,1.1990, his nam® did

not find a plact in the list (Annaxurs A-1l), The applicant

has given a list of officers in para 4(q) of tha O.A,, uho

haw# b«an regularised as AIOs although th«y uers 3F0s
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or Assistant Director in thg Supply Uing sarliesr. Ha

had made a represssntation against ths promotion of his

junior, Shri Sukriti Gangopadhyay, who uas at S,No,22

in th« s«niority list of Examinars of Storss datsd 1.11,1988

(Annaxur«s A-9 & A-10)# The applicant, tharsfors, claims

that since he had optad for th« post of Alp (Tax.) in

the Inspoction Uing and is uorking in that post on an

ad hoG basis sinoa long, ha has a right to ba regularissd

in that post from ths dats his juniors uara so ragularissd.

Ho submits that the denial of such promotion is violativs

of Articles 14 and 16 of tha Constitution. Sines, hs has

not received a raply to his ropresentation, hence this O.fl.

4, The respondents have stated in thair reply that::

sincts the applicant has baen rsgularisad in ths post of

3r0 u.a.f. 1.1.1975 vide Order datsd 19.B.1987, as per ths

racruitmant rules, he uill be considered for promotion to

the post of Assistant Director of Supplies (Grade H) and

not AlO, They have stated thsat as per DGS&D, Assistant

Inspecting Officers* (E:ng9.)/f*letellurQical/Textiles/(nQt-

Cham/Timber) Recruitment Rules, 1975, tha posts of AlOs

(Textile) are required to be filled by promotion of

(i) Examiner of Stores (Selecfcion Grade) in Textiles Branch

uith 3 years service in that grade or (ii) Examiner of

Stores (Selection Grade) with 8 years service in that

grade; or (iii) Examiner of Stores (Ordinary Grade) in

^ Textile Branch uith 8 years service in that grade. While
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Cxaminar of Stores are aligible for promotion to the post of

AID, 3F0s are eligible for promotion to the post of Assis»

tant Oireotor of Supplies, Grade 11, They hays relied

on the OOP&T*s 0,!^, dated 28th Harch, 1988 which came

into force u»e.f. 1.4,1908 and their circular dated 15,6,89

(Annexure R-l), As per the Oepartment*s circular dated

15,6,1989, they have reiterated the position given in the

OOP&T*s 0,PI, dated 28,5,1988 as follous S-

The Department of Personnel & Training
issued instructions governing confirmation
in service u.e.f. 1.4,88 vide their
18011/l/86-£stt.(D) dated 25.3.196® accoTding
to "Which sn official is to be confirmed
only in the grade of his entry in Govt.service.
On proraotion to a higher post, an officer
promoted on regular basis uould have all the
bahefits that a person confirmed in that
?rade could have, if there is no probation,

n case, there is a provision of probation
in the Becruitmert Rules, he is to uait for
a declaration by the Apoointment Authority
to the effect that he successfully completed
the probation-

Inthe light of the instructions issued on

25,3,1988, it is pointed out that thasa £03,
who have been uorking in the grade of JfOs,
or uere further promoted to the oosta of-AD3(Gr.11)
on regular basis and completed a (tiinimum pf. tuo
years service have ceased to be belonging to
the grade of CCS, As such, their names uiH be
removed from the seniority list of £CS,*

5, In vieu of the fact that the applicant has bean

regularised as 3F0 u.u.f. 1,1.1975, and having regard to

the aforesaid O.W. and circular, the respondents have

stated that the applicant' can only be considered for pro

motion to the post of Assistant Director of Supplies, Gr.II

' and cannot be regularised as a« AIO (Texs).

6, In the rejoinder (affidavit) filed by the aoplicant

on 3.8,1990, he has stated that he has not received the

departments circular dated 15,6.1989 nor thf-iir Office Order

dated 19,8,1987 appointing him as 3F0- on regular basis uith
/ z

U y-
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retrospectiua effect from 1.1,1975, He statas that

the fact of his regularisation as 3F0 uaa knoun to

him only in ^anuary^ 1990 uhen he found his nams

omitted in the seniority list of Examiner of Storss

dated 1»1«199dj though ha uias included in tha seniority

list of 1»11eig88.

*^3 have heard the Isarned counsel of both the

parties and perused the racords,

8, From tha facts given above, it is dear that

the applicant was appointed as AIO (Tex,) in the Ins

pection Uing only on a purely ad hoc basis vide Ordar

dated 18th February, 1985, uhich does not entitle

him to regularisation in that post. He has since con

tinued in that post by virtue of the interim order

of tha Tribunal dated 30,3,1990 till the application uas

dismissed for default for non-prosecution on 19th Augustj,

^ 1994, By the order datad 24,10,1994, tha ordar of,

diatnissal uas recalled and the case thareaftar came for

final hearing.

9, The contantion of tha applicant that he has not

received the department's circular datad 13,6,1989 is

of no assistance to him. This departmental circular is

based on tha DOP&T*s 0,f1, dated 2B.2«1988 uhich came into

" ' • '

effect from 1,4,1988. The DOP&T's O.fl^iiof general

application and has bean widely circulated to all

Ministries/departments, Even if- it is assumed as avarred
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by the applicart^ that the departTiental circular dated

15»6,1989 has not been received by him^that uould not

make any difference to the consequences flowing from the

0,W, issut5d by the DOP&T uhich is applicable to all Govt.

servants*

10» In the Order dated 19,8.1987, the applicant has

been regularised as OTO u,e,f. 1.1,1975, He uas promoted

as AIO (Tex.) on a purely ad hoc basis. It is settled law

that the ad hoc promotion does not give him any right to be

regularised in that post dehors the rules. As per the

recruitment rules, 3F0 is not a feeder post for promotion

to the post of AIO (Tex,), but an Examiner of Stores with

the prescribed number of yaars of experience is to bcj con

sidered for promotion to that post. At the time when the

it is iramafeetial
DOP&T 0,M, took effect on 1,4,1988, ^whether the applicant

was regularised from 1,1,1975 or from 23,3,1984, as claimed

by the applicant, the fact is that the applicant has to be

treated as a regular 3F0 and ha cannot, tharefore, be con

sidered for promotion as AIO (Tex,) as per the recruitment

rules

11, The respondents have stated in their reply that as

regards the applicant's junior, Shri T.K, Gosuami, HTO, ia

concerned, he was regularly promoted as 3F0 u.e.f. 13,8,1987,

so that on the date of coming into force of the DOPST's

O.fl, u.e.f, 1,4,1988, he had not complated two yaars in

that grade and hence, he uas pro^rioted as AIO (Engg,) from

the feeder post of Examiner of Stores, Similarly, the
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respondents haua stated tteat the other officers were

promoted to the posts of AlOs much earlier to the O.M,

dated 28,3« 1988 or had not completed 2 years of service

on regular basis in the grade of 3F0 before their pro

motion as AIOs» Therefore, after the issue of the

0,1^, dated 28,3,1908, since the applicant uae a regular

3.F,0« from 1,1,1975, his promotion can be considered

only for the post of Assistant Director of Supplies

(Grade II), and not AICs as per the recruitment rules,

12,, therefore, find no merit in the O.A« Accord-

ingiy, the 0:»A,--is dismissed,. There will be no order as

to costs.

(Smt, Lakshmi Suaminathan)
f'1 ember (3)

(3,R, Adi'̂ e)
1*1 ember ( A)


